BEFORE THE PUBLIC SERVICE COMMISSION
OF SOUTH CAROLINA

DOCKET NO. 2006-37-C

August 1, 2006

COMMENTS OF
THE OFFICE OF
REGULATORY STAFF

In re: Petition of the Office of )
Regulatory Staff for a Rule- )
Making Proceeding to Examine )
The Requirements and Standards to )
Be Used by the Commission When )
Evaluating Applications for Eligible )
Telecommunications Carrier (ETC) )
Status and When Making Annual )
Certification of ETC Compliance to )
The Federal Communications )
Commission )

Introduction

On July 20, 2005, Budget Phone, Inc. filed a petition before the South Carolina
Public Service Commission (“the Commission”) for designation as an eligible
telecommunications carrier ("ETC") in the state of South Carolina.® Realizing that the
Commission’s decision in that matter would set precedent for the procedure of
designating other competitive wireline ETCs, the Office of Regulatory Staff (“ORS”)
filed a motion to hold the proceeding in abeyance. On January 9, 2006, ORS filed a
petition requesting that the Commission initiate a rulemaking proceeding to adopt a
standard set of guidelines that would apply to all wireline ETC applicants for non-rural

areas. ORS noted that the Federal Communications Commission (“FCC”) had recently

L In re: Petition of Budget Phone, Inc. for Designation as an Eligible Telecommunications Carrier, Docket
N0.2005-219-C, Order No. 2006-71 (rel. January 31, 2006) (“Budget Phone Order”).



released its Report and Order adopting new and more rigorous minimum requirements for
a telecommunications carrier to be designated as an ETC.? The Universal Service Order
encouraged state commissions exercising jurisdiction over ETC designations to adopt
these new FCC requirements or similar guidelines for deciding whether a common carrier
should be designated as an ETC.?

The Commission granted ORS’s request in Order No. 2006-71, issued January 31,
2006. The Order held the Budget Phone matter in abeyance and opened a rulemaking
proceeding encompassing not only wireline carriers in non-rural areas, but “requirements
and standards to be used by the Commission when evaluating applications for ETC status
and when making annual certification of ETC compliance to the [FCC].”* These new
rules will govern ETC designation, annual reporting requirements, and requirements for
the Lifeline/Link-up programs in both rural and non-rural areas. The Commission issued
a Notice of Drafting on May 9, 2006.

ORS offers the following comments in response to the Commission’s Notice of
Drafting in three sections: 1) summaries of the two major source documents used to
frame this discussion, the FCC’s Universal Service Order and NARUC’s ETC Survey
Final Report, 2) ORS’s policy considerations and recommendations to the Commission,

and 3) ORS’s draft regulations based on those proposed and adopted by the FCC.

2 In the Matter of Federal-State Joint Board on Universal Service, Report and Order, CC Docket 96-45 1,
58-64 (rel. March 17, 2005) ("Universal Service Order").
3
Id.
* Budget Phone Order at p. 3.



I. Summaries of Source Materials

A. ETC Guidelines Adopted in the FCC’s Universal Service Order

In March of 2005, the FCC issued its Universal Service Order announcing its new
minimum requirements for designating telecommunications carriers as ETCs. ETC status
allows LECs to receive Federal Universal Service Fund (“USF”) “high-cost” support.
Although these requirements are now mandatory for carriers seeking ETC designation
before the FCC, the FCC encouraged — but did not require — states to adopt similar
requirements for ETC proceedings at the state level. Under Federal law® state
commissions retain primary authority to designate eligible carriers.

The FCC’s report suggests consideration of three areas when determining whether
a carrier should receive ETC status, and the report offers tests that should be applied in
each respective area. Generally the FCC’s report provides the following:

1. Five mandatory criteria the FCC or a state commission should use in
considering whether a common carrier has satisfied its burden of proof
necessary to obtain initial ETC designation.

2. An analytical framework the FCC or a state commission should use to
determine whether the public interest would be served by an
applicant’s designation as an ETC.

3. More stringent reporting requirements for ETCs in order to ensure that
high-cost universal service support continues to be used for its

intended purposes.

°47 U.S.C. § 214(e)(2)



1. Eligibility Requirements for Initial ETC Designation

In addition to the statutory requirements found in the Telecommunications Act,®
the FCC’s new guidelines require an ETC applicant to demonstrate:
(1) a commitment and ability to provide services, including providing
service to all customers within its proposed service area;
(2) how it will remain functional in emergency situations;
(3) that it will satisfy consumer protection and service quality standards;
(4) that it offers local usage comparable to that offered by the incumbent
LEC; and
(5) an understanding that it may be required to provide equal access if all
other ETCs in the designated service area relinquish their designations
pursuant to section 214(e)(4) of the Act.
The FCC’s Report and Order sets forth specific criteria for each of these eligibility

requirements, many of which are based on its recent Virginia Cellular decision.’

2. Public Interest Determinations

Section 214 of the Telecommunications Act, requires state commissions to
determine that an ETC designation is consistent with the public interest, convenience and
necessity.® Section 254, likewise, mandates that state commissions find that bestowing
ETC status on a carrier serves the public interest, but Section 254 fails to give states

specific criteria to use in making that determination.

® See 47 USC §214.

" Federal-State Joint Board on Universal Service; Virginia Cellular, LLC Petition for Designation as an
Eligible Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and
Order, CC Docket No. 96-45, 19 FCC Rcd 1563 (2004).

847 U.S.C. § 214(e)(2).



While ETC designation is consistent with the purposes of the Act itself,® the
FCC’s Report and Order adopts a two-part, fact-specific public interest analysis
developed from prior orders which are as follows:
(1) A cost-benefit analysis including consumer choice and the advantages and
disadvantages for a particular service offering.
(2) A “‘creamskimming’ analysis when a carrier requests ETC designation only
“in a disproportionate share of the higher-density wire centers in an incumbent
LEC’s service area” rather than the LEC’s entire rural service area. The FCC
encourages states to make this portion of the analysis the only point at which
they consider an incumbent’s status as a rural carrier with regard to whether

designating an additional ETC in that area would be in the public interest.

3. Reporting Requirements

Finally, the FCC’s Report and Order sets forth more stringent certification and
annual reporting requirements. Under these guidelines, all ETCs designated by the FCC
must submit the following information in their annual reports:

(1) Progress reports on the ETC’s five-year service quality improvement plan;

(2) Detailed information on any outage lasting more than 30 minutes;

(3) Number of service requests from potential customers in its service are that

went unfulfilled;

(4) Number of complaints per 1,000 lines;

® According the FCC’s Report and Order, the fundamental goals of the Act are: “preserving and advancing
universal service; ensuring the availability of quality telecommunications services at just, reasonable, and
affordable rates; and promoting the deployment of advanced telecommunications and information services
to all regions of the nation, including rural and high-cost areas.” Report and Order at p.19 140.



(5) Certification that the ETC is complying with applicable service quality
standards and consumer protection rules;

(6) Certification that the ETC is able to function in emergency situations;

(7) Certification that the ETC is offering a local usage plan comparable to that
offered by the ILEC in the relevant service areas;

(8) Certification that the ETC acknowledges that the Commission may require it
to provide equal access to long distance carriers in the event that no other
eligible telecommunications carrier is providing equal access within the

service area.

B. NARUC’s Survey of State ETC Policies and Guidelines

ORS reviewed a publication from the National Association of Regulatory Utility

Commissioners (“NARUC”) entitled ETC Survey Final Report published in June of 2006

(portions attached as Exhibit B). In Response to the FCC’s Universal Service Order
NARUC circulated a survey to state utility commissions seeking information on current
practices for ETC designation. The responses were collated and provided to State

commissions.

Below is an outline of the questions NARUC posed to the states and a summary

of their responses, indicating consensuses where they appear to exist.

Survey Questions and Response Patterns

e Questions 5-10; States choosing to assert jurisdiction over ETC status
Thirty states indicated that their commissions were asserting at least some

jurisdiction over designating ETC status to receive Federal USF support; nine



states said they were asserting no jurisdiction over at least some aspect of ETC
designation; i.e. they assert authority to designate wireline ETC but not wireless
ETCs. At least 7 states said they have had their jurisdiction over designating
wireless carriers as ETCs removed by statute. Four states indicated that they do
not process annual certifications for ETCs.
e Questions 11-13 Action Taken in Response to the FCC’s ETC Order
Twelve states said they have either formally adopted new ETC guidelines or have
opened proceedings to establish guidelines in response to the FCC’s Order.
Indiana indicated that its commission adopted the FCC’s guidelines in toto,
California adopted its own guidelines, and the remaining states said they had
opened dockets seeking comments and anticipated formally adopting their own
guidelines as a result of those proceedings.
Thirteen states said they had not taken action directly in response to the
FCC’s Order, but were considering revising their ETC guidelines or would apply
the FCC’s guidelines in subsequent cases.
e Question 14: Single Connection
The FCC’s Order declined to adopt a policy that would have limited high-cost
support to a single connection to the PSTN per household or business. Congress’s
2005 Consolidated Appropriations Act limited the FCC’s authority to use
appropriated funds to impose a single-line-per-premises limit.*° So although the
FCC’s Joint Board recommended such a limitation, the Order did not adopt it.
States, however, may impose such a limitation on supported connections.

Only Maryland and Wisconsin indicated that they currently limit an ETCs’ ability

10 Universal Service Order at 116.



to recover support for multiple connections to a single residence or business.
Thirty-three other states said they had no such limitation on support for multi-line
business and residential customers.

Question 15: Technology Neutrality

The FCC’s Order encouraged states to make technologically neutral ETC
designations, meaning that carriers should be evaluated using the same criteria
regardless of what technology is used to provide the service . For instance,
wireless and VolP providers should be evaluated no differently than incumbent
local exchange carriers (“ILECs”) or competitive local exchange carriers
(“CLECs”). Twenty-three states indicated that their Commissions expressly use
principles of technology neutrality when making ETC designation decisions; six
states said they do not make technology-neutral decisions and do weigh a carriers’
technology as a factor.

Question 16: Service Area

The FCC’s Order indicates that it will require ETC applicants to make specific
commitments to provide service to requesting customers throughout service areas
for which they are designated as ETCs. Twenty-two states indicated that they
already have similar requirements in place. Sixteen other states said they had
their own guidelines which were similar in nature but did not have a 100% service
requirement.

Question 17: Five Year Plan (Build Out Proposal)

The FCC’s Order requires all ETCs (applicants as well as existing ETCs) to

“submit a five-year plan describing with specificity its proposed improvements or



upgrades to the applicant’s network on a wire center-by-wire center basis
throughout its designated service area.” Fifteen states indicated that they had
some sort of build out/implementation plan requirement. The time horizons for
these plans varied greatly from state to state and were as short as one year
(Alabama). Fourteen states said they had no such requirement, and eight others
said they had yet to adopt similar guidelines but are considering it.

Question 18: Auditing Function and Reporting

The FCC’s order requires ETCs to “submit coverage maps detailing the amount of
high-cost support received for the past year, how [those] monies were used to
improve its network, and specifically where signal strength, coverage, or capacity
has been improved.” ETCs must also submit annual reports detailing why any
targets established in their five-year reports were not met. Nine states indicated
that they have similar reporting requirements. Thirteen states said they did not
have reporting guidelines of this nature, and fifteen other states said they were
considering implementing reporting requirements.

Question 19: Emergency Communications/Reliability

The FCC’s Order requires ETC applicants to show that their services will remain
functional in emergency situations and demonstrate that they have a reasonable
amount of back-up power. Nineteen states indicated that they did not currently
have such requirements, but at least two stated that they have made this factor a
consideration in past ETC proceedings. Fourteen other states said they have
related provisions or have looked at this factor in the past. Only two states,

Nebraska and Tennessee, said they had specific requirements in place.



e Question 20: Consumer Protection/Non-Emergency Service Standards
The FCC’s Order requires a carrier seeking ETC designation to demonstrate its
commitment to meeting consumer protection and service quality standards but
allows applicants to propose the standards to which they will adhere. Sixteen
states said they do have pre-defined specific criteria (outside of emergency
functionality requirements) that ETC applicants must meet. Twenty other states
gave varied responses concerning their criteria in this area.

e Question 21: Public Interest Determinations
Sections 214 and 254 of the Telecommunications Act both require that ETC
designation be consistent with the public interest. In its Order, the FCC said it
will continue to use a fact-specific public interest analysis it has developed in
previous orders such as Virginia Cellular. There is no general consensus among
respondents to NARUC’s survey where public interest analysis is concerned.

e Questions 22-23: State-specific Rules and Laws
Eight states said that they currently have statutes or rules in place governing the

approval of ETC status; 25 other states said they do not.

I1. Recommendations

South Carolina is one of only 12 states that have yet to designate any Competitive

ETCs (“CETC”). In the majority of US states and territories, both wireless carriers

and/or CLECs have received CETC designation. As a whole, the 38 states that have
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allowed competitive ETC designation received more than $496 million in additional
high-cost support from the Federal Universal Service Fund (“Federal USF”) in 2005.

ORS recommends that the designation of additional qualified ETCs will benefit
the economy of the state by retaining a greater share of the overall contributions to the
Federal USF pool. Because these funds must be spent to improve our state’s
telecommunications infrastructure, CETCs will likely employ local workers and purchase
goods and services from in-state vendors. These economic benefits go hand in hand with
the technology benefits discussed below.

Designating competitive ETCs will not supplant the support incumbent ETCs
receive from the Federal USF. Federal regulations use different formulas for calculating
the amount of high-cost support provided to competitive and non-competitive carriers.*?
While a CETCs’ high-cost support is calculated on the number of access lines it provides
to consumers, incumbent local exchange carriers (“ILECs”) calculate their high-cost

support largely on the operating costs of their networks.

A. Designation of Additional Qualified ETCs Will Help South Carolina Remain
Technologically Competitive With Neighboring States

In May of this year the National Regulatory Research Institute (“NRRI”) at Ohio
State University issued a Commissioner Primer on Universal Service. In its discussion
on the economic and infrastructure benefits of the Federal USF, the institute said:

“An area or region without a modern, fully capable
communications network might not be able to participate in modern,

information-based economic activity. As was the case with the railroads

11d. at Table 3.15.
12 See 47 U.S.C. § 54.301 et seq.
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in the nineteenth century and the interstate highway system in the mid-

twentieth century, no community, state, and region wants to be without a

fully capable communications network.”*

South Carolina should strive to not fall into the category described by the NRRI.
Flanked on three sides by states with booming economies and swelling populations,
South Carolina cannot allow itself to be left behind where communications infrastructure
is concerned. In order to attract our share of the flow of businesses and workers moving
out of the Midwest and Northeast and migrating into the Southeastern states, South
Carolina must remain technologically competitive with its neighbors.

According to FCC reports, CETCs in Florida and Georgia began receiving
Federal USF distributions in 2004.* Virginia approved CETCs in 2003, Alabama and
Mississippi designated CETCs as early as 2002, and a Tennessee CETC received Federal
USF monies as early as 2001.%

ORS recommends that South Carolina join its neighbors in providing a vehicle to
facilitate the deployment and investment in a robust telecommunications infrastructure.
Failing to take advantage of the benefits of the Federal USF would “leave money on the

table” for South Carolinians.

B. The Designation of Additional Qualified ETCs Will Create Additional Service

Options for the State’s Lifeline and Link-up Consumers

¥ Rosenberg, E., Perez-Chavolla, L., & Liu, J., Commissioner Primer, Universal Service, National
Regulatory Research Institute, at p.5 (May 2006), Retrieved from http://www.nrri.ohio-
state.edu/Telecom/universal-service-primer July 28, 2006.
1‘; Universal Service Monitoring Report 2005 at Table 3.15.

Id.
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Lifeline and Link-up are Federal USF-supported programs that reduce the cost of
basic telephone service for low-income consumers. For many poverty-level South
Carolinians, these programs make the difference between having or not having a
telephone. Currently, in South Carolina, there are no wireless ETCs, therefore, lifeline
program benefits are only available to consumers by way of a landline home telephone.

However, landline service may not always be the best or most convenient option
for those striving to climb out of poverty. The ability to be reached by babysitters,
prospective employers, and other family members while outside the home is a
convenience most middle-class Americans now find indispensable. ORS’s Lifeline
Outreach specialists report that beneficiaries of the state’s social aid programs do not
always have a stable primary residence in which to install a landline phone; those seeking
help from women’s shelters, for example, lose out on a benefit they would otherwise
qualify for — during a time they might most desperately need it — because they are in
transition between residences. ORS believes using Federal USF dollars to offer these
services to low-income South Carolinians will help these citizens participate in our

increasingly mobile economy.

C. The Commission Should Fairly and Consistently Apply the FCC’s
‘Creamskimming’ Analysis To Ensure That Additional ETCs Do Not Cannibalize
South Carolina’s Existing Telecommunications Carriers

In its Universal Service Order, the FCC notes that designating CETC for
geographic areas smaller than the service area of an incumbent LEC does have the

potential for ‘creamskimming.” Theoretically, a CETC might seek to serve only the more
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densely-populated wire centers of an ILECs’ territory. According to the FCC, “it is
reasonable to assume that the highest-density wire centers are the least costly to serve, on
a per-subscriber basis.” As mentioned earlier, because the formulas used for CETCs
versus incumbent ETCs are different, a creamskimming CETC might drain the Federal
USF by taking a significant portion of an ILEC’s profitable subscribers, forcing it to seek
greater and greater support from the Federal USF.

ORS encourages the Commission to apply the FCC’s creamskimming analysis to

ensure that CETCs do not have this effect on South Carolina’s incumbent carriers.

I11. Proposed Regulations

The proposed regulations concerning ETCs are contained in Exhibit A to these
comments. For the most part, the proposed regulations mirror the requirements imposed
on ETC’s designated by the FCC. However, ORS is required to balance the interests of
the consumer, the regulated utility and economic growth and development. As part of
balancing the interests between the need for accountability of Federal USF support versus
the burden of increased reporting requirements on the regulated utilities, ORS’s proposed

regulations deviate from the FCC requirements as follows:

1). The FCC requires a five (5) year network improvement plan and ORS
recommends a two (2) year plan. A two year plan is less onerous and carriers should have
a forecast of at least two years to plan for the provision, maintenance and upgrade of

facilities and services in South Carolina using federal funds.
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2). ORS seeks to include the number of complaints or trouble reports per 100
handsets or access lines whereas the FCC requirements are limited to complaints per
1,000 handsets or lines. ORS notes that the Commission’s regulations currently require
incumbent local exchange carriers and competitive local exchange carriers to provide

number of trouble reports per 100 access lines in their quarterly quality of service reports.

3). ORS seeks information on the number of Lifeline and Link-Up customers that
received assistance as of December 31st of the prior year consistent with the reporting

requirements of the state universal service fund.

4). ORS seeks to include the limitation that only carriers offering services via its own
facilities or in a combination of its own facilities and resale of another carrier’s services

can qualify for ETC designation.

5). ORS seeks to include the requirement that ETC’s will provide an affidavit signed
by an officer of the company that the ETC advertises the availability of Lifeline/Link-Up

services.

6). The proposed regulations are tailored for the division of responsibility between
ORS and the Commission. The initial application for ETC designation is filed with the
Commission with a copy to ORS. With regard to the annual reporting requirements, the
information is filed with the Commission and ORS. ORS will review the submission and

submit a report to the Commission as to whether the company is complying with federal

15



and state regulations and rules. The Commission will decide whether or not to certify to
the FCC and the administrator, the Universal Service Administration Company, by
October 1 that the carrier is entitled to receive federal support for the upcoming fiscal
year. In order to meet the October 1 deadline and to coordinate with current reporting

guidelines, ORS seeks an August 15th deadline for the reporting requirements.

7). ORS seeks to include certain requirements for Lifeline/Link-Up services in these
regulations. Many of the proposed requirements for Lifeline/Link-Up services are met by
existing ETC’s currently. However, as part of the process of designating new ETC’s, the
criteria for providing Lifeline/Link-Up services must be clear such that any newly

designated ETC understands the responsibilities associated with ETC designation.

IVV. Conclusion

Based on the analysis above, ORS respectfully requests that the Commission
adopt the proposed regulations in Exhibit A and requests that the Commission act
promptly in adopting regulations such that South Carolina may fully participate in

the Federal USF.

/s/ C. Lessie Hammonds
C. Lessie Hammonds, Esquire
Nanette S. Edwards, Esquire
OFFICE OF REGULATORY STAFF
Post Office Box 11263
Columbia, South Carolina 29211
Phone: (803) 737-0803
Fax: (803) 737-0895
Ihammon@regstaff.sc.gov

Columbia, SC
August 1, 2006
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Exhibit A: Proposed Regulations

SUBARTICLE 9
REGULATIONS FOR ELIGIBLE TELECOMMUNICATIONS CARRIERS

103-690 Application and Purpose

(a) These rules define the South Carolina requirements for designation as an Eligible
Telecommunications Carrier (“ETC”) for the purpose of receiving federal universal
service support pursuant to section 214(e) of the Federal Telecommunications Act of
1996, including ETC requirements associated with Lifeline and Link Up low-income
assistance programs.

(b) These rules define the annual certification requirements that shall be met by ETCs
designated by the Commission for continued receipt of federal universal support.

(c) The purpose of these rules is to require all ETCs receiving federal universal service
support to demonstrate that the support is used only for the provision, maintenance, and
upgrading of the facilities and services for the service intended.

103-690.1. Requirements for initial designation as an Eligible Telecommunications
Carrier.

(a) The Commission may upon its own motion or upon request, designate a common
carrier that meets the requirements in this section as an ETC for a designated service area.
Upon request and consistent with the public interest, convenience and necessity, the
Commission may, in the case of an area served by a rural telephone company, and shall,
in the case of all other areas, designate more than one common carrier as an ETC for a
service area designated by the Commission. On or after the effective date of these rules,
in order to be designated an eligible telecommunications carrier under section 214(e)(2),
of the Federal Telecommunications Act of 1996, any common carrier in its application
filed with the Commission and with the ORS must:

(1) (A) commit to provide service throughout its proposed designated service area to all
customers making a reasonable request for service. Each applicant shall certify that it
will (1) provide service on a timely basis to requesting customers within the
applicant’s service area where the applicant’s network already passes the potential
customer’s premises; and (2) provide service within a reasonable period of time, if the
potential customer is within the applicant’s licensed service area but outside its
existing network coverage, if service can be provided at reasonable cost by (a)
modifying or replacing the requesting customer’s equipment; (b) deploying a roof-
mounted antenna or other equipment; (c) adjusting the nearest cell tower; (d)
adjusting network or customer facilities; (e) reselling services from another carrier’s
facilities to provide service; or (f) employing, leasing or constructing an additional
cell site, cell extender, repeater, or other similar equipment; and
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(B) submit a two-year plan that describes with specificity proposed improvements or
upgrades to the applicant’s network on a wire center-by-wire center basis throughout
its proposed designated service area. Each applicant shall demonstrate how signal
quality, coverage or capacity will improve due to the receipt of high-cost support; the
projected start date and completion date for each improvement and the estimated
amount of investment for each project that is funded by high-cost support; the
specific geographic areas where the improvements will be made; and the estimated
population that will be served as a result of the improvements. If an applicant
believes that service improvements in a particular wire center are not needed, it must
explain its basis for this determination and demonstrate how funding will otherwise
be used to further the provision of supported services in that area.

(2) demonstrate its ability to remain functional in emergency situations, including a
demonstration that it has a reasonable amount of back-up power to ensure
functionality without an external power source, is able to reroute traffic around
damaged facilities, and is capable of managing traffic spikes resulting from
emergency situations.

(3) demonstrate that it will satisfy applicable consumer protection and service quality
standards. A commitment by wireless applicants to comply with the Cellular
Telecommunications and Internet Association’s Consumer Code for Wireless Service
will satisfy this requirement. Other commitments will be considered on a case-by-
case basis.

(4) demonstrate that it offers a local usage plan comparable to the one offered by the
incumbent LEC in the service areas for which it seeks designation.

(5) certify that the carrier acknowledges that the Commission may require it to provide
equal access to long distance carriers in the event that no other eligible
telecommunications carrier is providing equal access within the service area.

(6) certify that it does or will offer the services that are supported by the federal universal
service support mechanisms by using its own facilities or a combination of its own
facilities and resale of another carrier’s services.

(7) certify by affidavit signed by an officer of the company, that it does or will advertise
in a media of general distribution the availability of such services, including lifeline
services and the applicable charges.

(b) Any common carrier that has been designated under section 214(e)(2) as an eligible
telecommunications carrier or that has submitted its application for designation under
section 214(e)(2) before the effective date of these rules must submit the information
required by paragraph (a) of this section, to the extent applicable, to the Commission and
the Office of Regulatory Staff no later than August 15, 2007, as part of its annual
reporting requirements under section 103-609.2.
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(c) Public Interest Standard. Prior to designating an eligible telecommunications carrier
pursuant to section 214(e)(2), the Commission determine that such designation is in the
public interest. In doing so, the Commission shall consider the benefits of increased
consumer choice, and the unique advantages and disadvantages of the applicant’s service
offering. In instances where an eligible telecommunications carrier applicant seeks
designation below the study area level of a rural telephone company, the Commission
shall also conduct a creamskimming analysis that compares the population density of
each wire center in which the eligible telecommunications carrier applicant seeks
designation against that of the wire centers in the study area in which the eligible
telecommunications carrier applicant does not seek designation. In its creamskimming
analysis, the Commission shall consider other factors, such as disaggregation of support
by the incumbent local exchange carrier.

103-690.2 Annual reporting requirements for designated eligible
telecommunications carriers.

(@) A common carrier designated under section 214(e)(2) as an eligible
telecommunications carrier shall provide:

(1) a progress report on its two-year service quality improvement plan, including
maps detailing its progress towards meeting its plan targets, an explanation of
how much universal service support was received and how it was used to improve
signal quality, coverage, or capacity, and an explanation regarding any network
improvement targets that have not been fulfilled. The information shall be
submitted at the wire center level;

(2) detailed information on any outage, as that term is defined in 47 C.F.R. 8 4.5, of
at least 30 minutes in duration for each service area in which an eligible
telecommunications carrier is designated for any facilities it owns, operates,
leases, or otherwise utilizes that potentially affect (a) at least ten percent of the
end users served in a designated service area; or (b) a 911 special facility, as
defined in 47 C.F.R. 8§ 4.5(e). Specifically, the eligible telecommunications
carrier’s annual report must include information detailing: (a) the date and time of
onset of the outage; (b) a brief description of the outage and its resolution; (c) the
particular services affected; (d) the geographic areas affected by the outage; (e)
steps taken to prevent a similar situation in the future; and (f) the number of
customers affected;

(3) the number of requests for service from potential customers within the eligible
telecommunications carrier’s service areas that were unfulfilled during the past
year. The carrier shall also detail how it attempted to provide service to those
potential customers;

(4) the number of complaints or trouble reports per 100 handsets or access lines;
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(5) certification that it is complying with applicable service quality standards and
consumer protection rules;

(6) certification that the carrier is able to function in emergency situations;

(7) certification that the carrier is offering a local usage plan comparable to that
offered by the incumbent LEC in the relevant service areas;

(8) certification that the carrier acknowledges that the Commission may require it to
provide equal access to long distance carriers in the event that no other eligible
telecommunications carrier is providing equal access within the service area; and

(9) the number of Lifeline customers and the number of customers that received Link
Up assistance as of Dec 31% of the prior year.

(10) copies of responses to the Lifeline Verification Survey or Certification filed with
Universal Service Administrative Company on August 31 of each year.

(b) Filing deadlines. In order for a common carrier designated under section
214(e)(2) to continue to receive support for the following calendar year, or retain
its eligible telecommunications carrier designation, it must submit the annual
reporting information in paragraph (a) no later than August 15, 2007, and
thereafter annually by August 15 of each year. The information provided should
cover the previous twelve (12) month period ending June 30™. The ORS shall
review each ETC annual report and notify the Commission as to whether the
carrier is in compliance with federal and state regulations and rules. The
Commission shall determine based upon the information provided to it whether
the carrier is in compliance with federal and state regulations and rules and shall
notify the Federal Communications Commission and the Universal Service
Administration Company of each company’s compliance by October 1 of the
reporting year thereby ensuring that each ETC designated by the Commission is
authorized to receive federal support for the upcoming fiscal year.

103-690.3 Newly designated eligible telecommunications carriers.

(a) Once a carrier is designated as eligible to receive support the Commission shall file
the certification with the Federal Communications Commission and the Administrator
within 60 days of that effective date of its designation as an eligible telecommunications
carrier.

(b) Thereafter, the ETC must submit the data required in 103-690.2(b) by August 1 and

the Commission shall file the certification with the FCC and the Administrator by
October 1.
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103-690.4 ETC Requirements for Lifeline and Link Up Services

(a) ETCs shall offer Lifeline service in the designated service area to all
qualifying low-income consumers in accordance with the federal lifeline
service guidelines as follows:

(1) ETCs shall advertise the availability of Lifeline service in a manner
reasonably designed to reach those likely to qualify for the service.

(2) ETCs shall commit to offer toll limitation to all qualifying low- income
consumers at the time such consumers subscribe to Lifeline service. If the

consumer elects to receive toll limitation service, that service becomes part of that
consumer’s Lifeline service.

(3) ETCs may not collect a service deposit in order to initiate Lifeline service if the
qualifying low-income consumer voluntarily elects toll limitation service from
the carrier where available.

(4) ETCs shall verify twice a year that its Lifeline customers meet the
program qualification.

(5) ETCs shall notify Lifeline subscribers a minimum of 30 days prior to termination
of their service if the carrier has a reasonable basis to believe that the subscriber
no longer meets the Lifeline qualifying criteria.

(6) ETCs shall not charge Lifeline customers a monthly number- portability charge.

(7) ETCs shall provide copies of responses to the Lifeline Verification Survey or
Certifications filed with Universal Service Administrative Company on August
31 of each year.

(b) ETCs shall offer Linkup service in the designated service area to all qualifying low-
income consumers, in accordance with the following guideline:

(1) ETCs shall advertise availability of Link Up service in a manner reasonably
designed to reach those likely to qualify for the service, and shall provide a
reduction of the customary charge for connecting telecommunications service
for a single line at the consumer’s principle place of residence. The reduction
shall be half of the customary charge, or $30, whichever is less.
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Exhibit B - ETC Survey Final Report

ETC SURVEY
FINAL REPORT

June 2006

THE NATIONAL ASSOCIATION OF
REGULATORY UTILITY COMMISSIONERS

1101 Vermont Avenue, N.W.
Washington, D.C. 20005

Chairman Greg Jergeson
Montana Public Service Commission

Commissioner Philip Jones
Washington Utilities and Transportation Commission




June 19, 2006
ETC Task Force

On May 5, 2005, NARUC Telecommunications Committee Chairman Bob Nelson
announced the formation of a Committee task force designed to facilitate State
Commission compliance with the FCC’ s decision to adopt additional mandatory
requirements for eligible telecommunications carriers (ETCs) pursuant to 47
U.S.C. § 214(e).

As part of this project, the ETC Task Force submitted a survey to NARUC's
member Commissions to get a gauge on individual State Commission policy with
respect to ETC designations. Forty Commissions responded to the survey, giving

us a wealth of information on the development of State policieson ETC

designations. That information has now been compiled into the attached

document. Recently, we sought updated information from those that had
responded previoudly.

We would both like to thank the staffs of each responding Commission for their input. We also
wish extend a special thanks to Ms. Sarah Henry of NARUC’s Washington staff for her excellent
work, over the past year, in formatting, editing and compiling survey responses. There would be

no report without her substantial contributions which are greatly appreciated.

Thanks again to all who contributed to the successful completion of the survey. We hope that it
will be a useful resource for State Commissioners, staff, and others.

Greg Jergeson, Chair, ETC Task Force
Phil Jones, Vice Chair, ETC Task Force



(1) Pleasedesignate acontact point that may be called if there are follow-up questions about
yOour responses:

[1] ALABAMA Mary Newmeyer 334.242.2968 mary.newmeyer @psc.alabama.gov
[2JALASKA Lori Kenyon 907.263.2123 |orraine_kenyon@rca.state.ak.us

[3] ARIZONA Richard Boyles, Utilities engineer 602.364.0336 rboyles@azcc.gov

[4] ARKANSAS Art Stuenkel, 501.682.5877 art_stuenkel @psa.state.ar.us

[5] CALIFORNIA Roxanne Scott, 415.703.5263 rs2@cpuc.ca.gov

[6] COLORADO John Trogonoksi 303.894.2535 John.Trogonoski @dora.state.co.us
[7] DELAWARE Constance Welde 302.739.3227 Ext. 17 constance.welde@state.de.us
[8] FLORIDA Greg Fogleman 850.413.6574 gfogleman@psc.state.fl.us

[9] HAWAII LisaKikuta 808.586.2020 lisa.y.kikuta@hawaii.gov

[10] IDAHO Wayne Hart 206.334.0354 wayne.hart@puc.idaho.gov

[11] ILLINOIS Jeff Hoagg, 217.557.5127, jhoagg@icc.illinois.gov

[12] INDIANA Jennifer Richardson 317.232.2785 jrichardson@urc.state.in.us

[13] IOWA John Ridgway, Manager, Telecom 515.281.4034 john.Ridgway @iub.state.ia.us
[14] KANSAS Christine Aarnes 785.271.3132 c.aarnes@kcc.state.ks.us

[15] MAINE Joel Shifman 207.287.1381 joel.shifman@maine.gov

[16] MARYLAND FainaKashtelyan 410.767.8017 fkashtelyan@psc.state.md.us
[17] MASSACHUSETTS Michael Isenberg 617.305.3744 mike.isenberg@state. ma.us
[18] MICHIGAN Orjiakor Isiogu 517.241.6200 onisiog@michigan.gov

[19] MISSISSIPPI Vicki Helfrich 601.961.5453 vicki.helfrich@psc.state.ms.us

[20] MISSOURI Adam McKinnie 573.522.8706 adam.mckinnie@psc.mo.gov

[21] MONTANA Mike Lee 406.444.6185 mlee@mt.gov

[22] NEBRASKA Shana Knutson 402.471.3101 Shana. Knutson@psc.ne.gov

[23] NEVADA Charlie Bolle 775.684.6170 cholle@puc.state.nv.us

[24] NEW HAMPSHIRE Jody O’ Marra, 603.271.6554 jody.omarra@puc.nh.gov
[25] NEW MEXICO Susan Oberlander - Susan.Oberlander@state.nm.us

[26] NEW YORK Carl Johnson, 518.486.2832 carl_johnson@dps.state.ny.us

[27] NORTH CAROLINA Switzon Wigfall /Hugh Gerringer 919.733.2924/0882 Wigfall@ncuc.net /
Hugh.Gerringer@ncmail.net

[28] NORTH DAKOTA Patrick Fahn 701.328.4077 pfahn@state.nd.us

[29] OHIO Daniel Shields, 614-644-7797 Daniel.Shields@puc.state.oh.us

[30] OREGON Kay Marinos 503.378.6730 kay.marinos@state.or.us

[31] PENNSYLVANIA Elizabeth Lion Januzzi, 717.772.0696 €elionjanuz@state.pa.us
[32] SOUTH DAKOTA Rolayne Ailts Wiest 605.773.3201 rolayne.wiest@state.sd.us
[33] TENNESSEE Darlene Standley 615.741.2791 darlene.standley @state.tn.us

[34] TEXAS Rosemary McMahill 512.936.7244 rosemary.mcmahill @puc.state.tx.us
[35] UTAH Casey J. Coleman 801.530.6775 ccoleman@utah.gov

[36] VERMONT Peter Bluhm, 802.828.2358 pbluhm@psb.state.vt.us

[37] VIRGINIA Sheree King, 804.371.9707 Sheree.King@scc.virginia.gov

[38] WASHINGTON Bob Shirley 360.664.1292 hshirley @wutc.wa.gov

[39] WISCONSIN Gary A. Evenson 608.266.6744 gary.evenson@psc.state.wi.us

[40] WY OMING Michael Korber 307.777.7428 mkorbe@state.wy.us
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(2) Doesyour State have afunctioning universal service fund?

State Total

Yes AK,AZ, AR, CA, ID, IL, 22
KS, ME, MD, MA, MO?,
NE, NV, NH, NY2, OR, PA,
TX, UT, VT3, WI, WY

No AL, DE, FL, IA, HI, IN?, 19
MA, MI, MS, MT, NC, NH,
NM, ND, OH, SD, TN, VA,
WA

(3 Doesyour Commission administer your fund internally?

State Total
Yes CA, NE, UT, WY 4
No AL, AK, AZ, AR, ID, IL, 18

KS, MD, MO, NV, NM,
NY, OR, PA, TX, VT, VA,
Wi

Not applicable DE, FL, HI, 1A, IN, MA, 17
ME, MI, MS, MT, NH, NC,
ND, OH, SD, TN, WA

(4)  If your State Commission does not administer your fund internally please include the
administrator of your State fund:

State Administrator Comments
AK Alaska Universal
Service
Administrative
Company (AUSAC)
AL Unfunded Program | The carriers are required to provide $3.50
for the lifeline support
AZ NECA
AR Rhoades & Sinon Contact: David Rolka
Group LLC
ID Alyson Anderson alyson anderson@msn.com
IL [llinois Small

Carrier Exchange

! Low-income/disabled fund only.

2 The fund supports Lifeline/LinkUp, TRS, and some limited 911/E911 expenses. New Y ork, however, DOES NOT have an in-State "high-cost"
fund.

% Funds E-911, Lifeline and Relay only.

* The Indiana Commission has approved the establishment of a State fund in Cause No. 42144, but the decision was appealed and we are waiting
on afinal determination from the Court. In the meantime, the Commission has begun to move forward with some administrative tasksin the
event the decision isfavorable to us.



Carrier Association

(ISCECA)
KS NECA
MD State of Maryland
Office of Human
Resources
ME NECA
MO QSI Consulting, Inc. | The Missouri Universal Service Fund is
administered by the Missouri Universal
Service Board, consisting of the five
Commissioners of the Missouri Public
Service Commission and a representative
from the Office of Public Counsel. The
administrative work related to the MO USF
Is contracted out to a fund administrator
who is then responsible for the day-to-day
operations of the MO USF
MT Although not invoked, if and when Montana
has a State universal service fund, the
Montana PSC must select afiscal agent and
admninistrator that will receive and
distribute funds (MTA 69-3.843)
NV NECA
NM RFP will be released this summer to hire an
administrator
NY Targeted http://www.nypool.org/index.php
Accessibility Fund
of New York, Inc.
OR NECA
PA NECA
TX NECA
VT SOLIX (formerly
NECA Services)
Wi Wipfli, LLP The Commission determines the programs

within the USF. It setsrules and guidelines
but contracts out the administration of the
fund (assessing the providers, dispersing
USF monies to qualified companies and
individuals, and related accounting
functions).




5) Has your Commission chosen not to assert jurisdiction over any ETC designations
necessary for a carrier to access federal universal service?

State Total
Yes AL, CA, DE, FL, NH, NY, |9
NC, PA, TN
No AK,AZ, AR, HI, IA, ID, 30

IL, IN®, KS, MD, MA, ME,
MI, MO, MS, MT, NE, NV,
NM, ND, OH®, OR, SD,
TX,UT,VT’, VA% WA,
WI, WY

(6-9) If ‘yes to question 5, have you disclaimed jurisdiction over wireless applicants, wireline
applicants, or both? If you disclaimed jurisdiction, was it because of State statutes or
Commission rules? Please include web address for the letter/order(s) disclaiming jurisdiction?

Technology | Yesor No State State Statute | Commission Total
Rule
Wireless Yes AL Yes 7
DE Yes®
FL Yes™
NY Yes
NC® Yes
PA Yes
TN Yes'?
No NH Yes™ 2
VA13
Wireline Yes NC Yes™ 1
No 0
Not DE 1
applicable
Both wireless | Yes 0
and wireline
No 0
Not AK, AZ, AK, AZ, AR, | AK, AZ, AR, N/A
applicable AR, CA, CA,HI, 1A, | CA,HI,IA,

® The Indiana Commission does assert full jurisdiction over al ETC designations within the State of Indiana for Federal Universal Service,
including wireless applicants (except over rates and charges).

© Ohio designates ETC status.

" We have always asserted jurisdiction over ETCs when asked.

8 We have one CLEC, Cox, that the SCC processed their ETC application (see PUC-2003-00167; Cox later gave up the designation).
Additionally, there have been two wireless applications that we referred to the FCC for approval (later SCC approved service areq).

° The NCUC does not have jurisdiction over telephone membership cooperatives for these purposes, TMCs are regulated by the state REA.
10 Cellco Partnership d/b/a Bell Atlantic Mobile was granted ETC status in Delaware by the FCC on Dec. 22, 2000. Cellco has never operated as
an ETC in Delaware and has never received any federal USF in Delaware.

™ http://www.floridapsc.comylibrary//FI LINGS/03/09112-03/09112.03.pdf

2T.C.A. 65-4-101(6)(F)

3 PUC-2001-00263 (Virginia Cellular LLC) and PUC-2004-00056 (Highland Cellular, Inc.)

1 puc.nh.gov/Regul atory/Orders/2003orders/24245t.pdf

15 With respect to TMCs only. www.ncuc.net Docket Search: P-100 Sub 133c
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HI, 1A, ID, | ID, IL, IN, ID, IL, IN,
IL, IN, KS, | KS, MA, KS, MA, MD,
MA, MD, | MD, ME, ME, MI, MO,

ME, Ml, MI, MO, MS, MT, NE,
MO, MS, MS, MT, NM, ND, OH,
MT, NE, NE, NM, OR, SD, UT,

NM, ND, NM, ND, WA, WY

OH, OR, OH, OR, SD,
SD, UT, UT, VT,

VT, WA, | WA, WY
WY

No response NV, TX, NV, TX, Wl | NV, TX, WI
Wi

(20) If you have disclaimed jurisdiction over any proposed ETC, have you also “failed to
act” with respect to annual certifications to the FCC with respect to such carriers?

“Failed to Act”? State Total
Yes AL, NY, NC, PA 4
No FL, TN vA 3
N/A CA, NH, OH 3

16 Because wireless carriers do not fall within the jurisdiction of the TRA, the FCC provides designation to wireless carriers U.S.C. 214(€)(6).
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(11-13) Did your Commission take any action to respond to the FCC’ s subsequent March 17,
2005, generic order on ETC designations? If ‘yes', web address for either the final orders or the
ordersinstituting proceedings for your Commission? If ‘no’, isyour Commission considering
taking action to respond to the March order?

Action? State Web Site Total
Yes cAl CA :http://www.cpuc.ca.gov/Published/Fina_resolution/1 | 12
ID 4437.htm

I D:http://www.puc.state.id.us/orders/99999.ord/final %20
order%20n0%2029841.pdf

I N 18
KSlQ

ME
M E:www.state.me.us/mpuc; see order 2000-246, dated

June 24, 2005 at
www.state.me.us/mpuc/orders/ordtb12005.htm

M1 M :http://www.cis.state.mi.us/mpsc/orders/comm/2005/u-
14530 05-17-2005.pdf

NE NE:www.psc.state.ne.us (Docket C-3415, rule and
2 regulation 165)

ND

uT .
UT:http://www.rules.utah.gov/publicat/code/r 746/r 746-
360.htm.#T6 Automatic Adoption of FCC Standards by
Rule

WA WA :http://www.wutc.wa.gov/webimage.nsf/bf58ch1298e
a3d2088256ef c00506bc2/21a4fb51f8ce669

wy 3

No AZ?* DE, 12

7 Resol ution Adopted Outlining Comprehensive Guidelines for ETC Designation and Recertification , Res. T-17002 (Item 5, adopted on consent
agenda) — By this item, the Commission adopted a set of procedures for ETC designation and recertification. The resolution was prompted by the
FCC’s Report and Order addressing the Federal-State Joint Board recommendations on universal service (FCC 05-46), which encouraged the
states to adopt additional prerequisites for ETC designation and strengthen the reporting requirements for existing ETCs. This resolution adopts
both of these suggestions. Carriers wishing to be designated as ETCs must submit maps showing their proposed service areas, and provide
specific information demonstrating their "commitment and ability" to serve those proposed areas. Prospective ETCs must also submit a two-year
service quality improvement plan. Similarly, existing ETCs must provide a two-year service improvement plan, and must observe some
additional ongoing reporting requirements.

18 The Indiana Commission has formally adopted the new Federal ETC guidelines effective October 1, 2006. Notice was given to all ETCs under
an existing case. Case No. 42067

19 The Kansas Commission opened Docket Number 06-GIMT-446-GIT on October 25, 2005 in order to investigate issues related to ETC
designations, including an examination of the recommendations in the FCC's March 17th order. The Commission received initial comments on
December 16th, 2005 and reply comments on January 13, 2006.

2 Case U-14530, issued at the May 17, 2005, Michigan Public Service Commission meeting, gave interested parties 60 days to file
comments/reply comments. Comment period ends July 17, 2005. A final order has not been issued and so all following questions are answered
based on the existing ETC program in Michigan.

2 Order finding necessity for rulemaking in Case No. TX-2006-0169 was issued 10-13-05. The rulemaking has yet to be completed.

210 November 2005 the NDPSC began a rulemaking to consider the FCC additional requirements for ETC designation recommended in the
FCC's Report and Order released March 17, 2005, in CC Docket 96-45. The rulemaking is pending (Case No PU-05-575).

2 The order initiating the rule making proceeding has not yet been issued. The WY PSC is drafting formal rules for designation and annual
certification of ETCs with much of the substance based on the FCC ETC Order.

24 The Commission has not issued any orders on ETC designation since the FCC March 17, 2005 generic Order. Staff has determined that it
would recommend the requirements from the FCC March 15, 2005 Order to pending and new ETC applicants.
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IL, MA,
MD, MTZ,
NH?, NY,
NC, NV,
TN, VA

No, but AL 13
considering | AR AR: Arkansas has an ongoing docket to consider the

FCC's changesto ETC qualifications.
http://170.94.29.3/PDF/05/05-038-u_1 1.pdf

AK?
FL _ .
FL: http://floridapsc.com/library/FIL INGS/05/05532-
A 05/05532-05.PDF
HI
MS
NM 2
OH OH: The Ohio Commission is currently reviewing the
OR FCC's March 2005 decision to determine what of our
PA ETC requirements and filing procedures should be
SD modified.
TX
Yes, wi# 1

considering

(14) FCC Order at 111, 16 Single connection:

a Can Federal ETCs designated by your Commission receive support for all
connections based on expenditures or on access lines served, including support for
multi-line business and residential customers?

Yes AK,AZ AR,CA,DE, IL, |29
FL, HI, 1A, ID, KS, ME,
M1, MO, MS, MT, NE,
NM, NV, ND, OR, PA, SD,
TN, TX, UT, VT, WA, WY

No MD 1

% No action per se, but the Montana PSC was acutely aware of the FCC decision

% Unaware of any response or subsequent action.

2" The Commission determined it would begin applying requirements from the FCC March 17, 2005 Order to new ETC applicants but has not yet
issued an order implementing these requirements in a docket addressing an ETC application.

% New Mexico isin the process of examining the eligibility of ETCsin an access reform docket and will consider the FCC's new criteriain that
docket (05-00211-UT).

® We are considering it as part of our redraft of our USF administrative rules (still in drafting form).

% |f USF is provided for this purpose, the ETC is eligible to receive it from USAC. To date, Michigan does not place additional restrictions or
conditions on ETCs that would prohibit them from receiving USF monies for supported activities.
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N/A AL, IN, NH, NC, WI 5

=

Other oH*

b. Has your Commission limited or attempted to limit through the Federal ETC
designation process the number of access lines per-customer for which an ETC
receives support?

Yes MD, WI 2

No AL, AK, AZ, AR, CA,DE, |33
IL, FL, HI, ID, IN, 1A, KS,
ME, MI, MO, MS, MT, NE,
NM, NY, NV, ND, OH,
OR, PA, SD, TN, TX, UT,
VT, VA, WY

N/A NH, NC, WA 3

C. Has your Commission limited through the Federal ETC designation process the type
of customer (i.e., business or residential) for which an ETC receives support?

Yes MD, WI 2

No AK, AL, AZ, AR, CA,DE, |33
IL, FL, HI, IN, 1A, ID, KS,
ME, MI, MS, MO, MT, NE,
NM, NY, NV, ND, OH,
OR, PA, SD, TN, TX, UT,

VT, WA, WY
N/A NH, NC 2
d. If you answered ‘yes' to any of the foregoing part (13) questions, please type in aweb

address for the relevant order (if readily available):

MD: http://mlis.state.md.us/cgi-win/web_statutes.exe

MT: The MPSC does not have a URL for just ETC docket orders, a search isrequired at this
address to retrieve ETC designation orders: http://psc.mt.gov/eDocs/DocketsAndOrders/

The dockets involving CETCs, that can be researched at the above URL include the following:
2002.8.105, 2002.6.71, 2002.6.72, 2002.6.73, 2001.9.129, 2001.5.50, 2001.5.52, 99.11.250,
2003.8.105, 2003.1.114 and 2003.2.23. The last three dockets contain much more policy
substance.

VT: http://www.state.vt.us/psb/orders/2005/files/7137rccredesignation.pdf for the current order
designating Vermont’s only wireless ETC; and
http://www.state.vt.us/psb/orders/2004/files/6934fnl .pdf for the original order for the same
company.

WI: http://www.legis.state.wi.us/rsb/code/psc/psc160.pdf

Thisis our USF administrative rule s. 160.13.

% The Ohio Commission does not limit high cost support to asingle line.

12


http://mlis.state.md.us/cgi-win/web_statutes.exe
http://www.state.vt.us/psb/orders/2005/files/7137rccredesignation.pdf
http://www.state.vt.us/psb/orders/2004/files/6934fnl.pdf
http://www.legis.state.wi.us/rsb/code/psc/psc160.pdf

(15) FCC Order at 119 Technological Neutrality:

a Does your Commission expressly rely on principles of competitive and technological
neutrality in analysis of ETC designation decisions?

Yes AK,AZ,CA,FL* ID,IL, |23
IN, 1A, KS, M1, NE, NM,
NY, NV, ND, OR, PA™,
TN, TX, VT, WA, WI, WY

No AR, DE, HI, MD, MS, SD 6
Other AL* ME,MO,MT® NC, |7
U-I-36, OH%
b. Has your Commission found practical or other limits to the principles of competitive
and technological neutrality in the context of ETC designations?
Explain:
Yes IL, NE, PA® wiI® 4
No AK,AL,AZ AR, DE, FL, |27
HI, IA, ID, KS, MA, MD,
MI, MO, MS, MT*, NM,
NY, NV, ND, OH*, OR,
SD, TN, UT, VT, WY
Other IN*, TX, WA 3
N/A ME, NC 2

(16) FCC Order at 122 Service Area:

a The FCC has determined that it will “require that an ETC applicant make specific
commitments to provide service to requesting customers in the service areas for
which it isdesignated asan ETC.” Does the FCC’s new requirement differ from your
State’ s current requirements with respect to designation of service areas?

%2 The FPSC noted in its first order designating a competitive carrier as an ETC that the provision of telecommunications through a new medium,
in this instance cable telephony, isjust what Congress had hoped for when it passed the Telecommunications Act of 1996. The FPSC found that
granting the petitioner ETC status furthers the goal that all providers of telecommunications services be treated fairly, and ensures the availability
of basic local telecommunications servicesto all consumers in the state at reasonable and affordable prices.
http://www.floridapsc.com/library/filings/05/02744-05/02744-05.PDF

® Thisis addressed as one of many factors.

% The Alabama Commission by State statute has no authority over wireless carriers. The wireless carriers declared ETCs and receiving USF
fundsin Alabama have been approved by the FCC. The ETCs that the Commission has approved are mainly the original incumbent Telephone
Companies that were operating in the State when the 1996 Telecommunications Act wasinstituted. The Commission has approved one
additional wireline ETC.

* Reliance has been more implicit.

% The Commission uses the Guidelinesin 47 U.S.C. Section 214(e)(2) and Docket CC-96-45 Issued 3/17/2005 to assess ETC designation.

%7 The Ohio Commission has never entertained a request for ETC status from a carrier other than an ILEC or CLEC.

% Case by case analysis requires a balancing of interest.

% The Commission identified some technological difficulties for wireless carriers to meet some of the State requirements for ETC designation.

“O A “yes” iswarranted given the recent Mid-Rivers Cellular case (D2003.8.105) decision.

“L The Ohio Commission has never entertained a request for ETC status from a carrier other than an ILEC or CLEC.

42 With regard to any CETC applicant, including wireless carriers, the Indiana Commission carefully examines issues relating to creamskimming.
Additionally, issues relating to service quality capabilities are often examined in the context of the carriers’ ability to serve in the same or
functionally similar manner as the incumbent carrier. From a customer’s perspective, they should expect to see no differencesin service whether
they are selecting a CETC/Wireless carrier or an incumbent wireline carrier, particularly if the carrier is receiving the same or similar amount of
USF as the incumbent to remedy any network infirmities that may exist.
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If you answered “Yes’” or “Other” to 153, briefly explain how:

Yes AK,AZ, AR, ID®| IA, 8
MT* VT® wi*
No AL, CA, FL, HI, IL, MD, 22

MI* MS, NE, NV, NH,
NM, NY, OR, PA, SD, TN,
TX, VT, VA, WA, WY

Other DE, IN, KS® ME, MO®*, |8
NC, ND*°, OH™

b. The FCC order specifies six methods for an ETC to extend service to a customer in its
designated service areathat it cannot reach with current facilities. If an ETC findsit
cannot serve the customer using one of these methods, then the ETC must report the
unfulfilled request to the FCC within 30 days after making such determination. Has
your Commission specified methods for reaching customersin an ETC' s designated
service area currently outside the reach of the ETC' s existing infrastructure?

Yes AL® AK® CA,IA, KS, 12
MS, MT>* NM, OR, SD,
TX,VT®

43 Order No. 29841 (Link in answer to Question #11) imposed similar, but not identical requirements. 1) Applicants are to submit a 2 year, rather
than 5 year, build out plan; 2) Applicants are to describe their local service plans, which are not required to provide identical usage to the ILEC.
The Commission will review each on a case by case basis. 3) Applicants are not required to certify that they may be required to provide equal
access.

“ The MPSC's current requirements are both in orders and in rules that were recently codified. The MPSC in its orders has required competitive
ETCsto strive to achieve a 98% coverage goa in two years for one CETC and 5 years for another CETC. The rules seek 98% coverage within 5
years; the MPSC has found that an ETC must by means of its own resources serve all reasonable requests for wireless service at residences and
businessesin a CETC' s study areas so long as there is no conflict with other licensed wireless carriers.

“ The wireless ETC's obligations to provide services are set forth in the orders cited above.

46 At this point we do not require alist of specific commitments although we do require that a general commitment be made.

47 ETC applicants must certify to the Michigan Public Service Commission (MPSC) that they will provide the nine services mandated by the
FCC; namely: provide voice-grade access to a public switched network, local usage, duel tone multi-frequency signaling, single party, access to
emergency Services, operator services, interexchange services, directory services and toll limitation for low-income customers. The MPSC
operates under the guideline that additional ETCs promote competition and thusis beneficial for the consumer.

“* The Kansas Commission has followed the FCC's guidance in its Virginia Cellular Order. Inthe ETC filings reviewed by the Commission
following the FCC's Virginia Cellular Order, the Commission has required the carriers to follow the 6 or 7 step process for evaluating requests for
service as highlighted by the FCC. Additionally, on a quarterly basis, the carriers are required to report all instances in which the company
refuses to serve a customer, including information regarding the specific location of the customer, the company's rationale for reaching the final
step of the process for each customer, and the company's progress with establishing interconnection arrangements which permit resale of either
wirelessor ILEC servicesin the location of the customer the company refused to serve. The Commission has also required the carriers to provide
aprojection of the amount of support the carrier expects to receive from the federal USF for the following year, a capital expenditure budget for
Kansas for the following year, and a verified statement regarding the use of support asis currently required of all ETCs.

49 The MoPSC is currently undergoing a rulemaking proceeding on ETC designation.

% |n November 2005 the NDPSC began a rulemaking to consider the FCC additional requirements for ETC designation recommended in the
FCC's Report and Order released March 17, 2005, in CC Docket 96-45. The rulemaking is pending (Case No PU-05-575).

* The Ohio Commission is currently reviewing the FCC's March 2005 decision to determine which of our ETC requirements and filing
procedures should be modified.

*2 The Commission on September 25, 2002 in Docket 25980 required BellSouth to utilize up to $600,000 of the $16.3 Million dollarsof the
2003 federal high-cost support it proposed to expend during 2003 to deploy loop fiber and next generation digital loop carrier to implement CSA
design on the provision of basic local service exchange service to end users who have made application for services but have been unable to
obtain service due to economic inefficiency and/or prohibitive aid to construction amounts.

% The six methods adopted by the FCC were similar to the methods proposed by Alaska Digitel, Inc. (and accepted by the RCA) in its application
for ETC designation. See Order No. 10 in Docket U-02-039 at http://rca.al aska.gov/data/index.html

5 See our citation above to the Western Wireless order in docket 2003.1.114 and the allowance to use “ wireless access units’ as an example.

* Here is an excerpt from the more recent order:

Service Offered. In order to effectively offer USF-required services throughout Vermont:

a. For any customer whom [carrier] is unable to serve at the customer's Preferred Usage Location, [carrier] shall continue to offer the right to
cancel service with arefund within 30 days following purchase. Refunds shall include charges that are billed in advance, including the activation
fee, the monthly access charge, and the price of the phone (if any), feature charges, and taxes and surcharges. Refunds shall not apply to third-
party charges, such as per-minute roaming charges not included in the customer's plan.
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No AR, DE, FL, IL, IN*® MD, |18
MI, NE, NV, NH, NY, ND,
PA, TN, UT, WA, WI, WY

Other AZ> HI®, ID>, ME, 7
MO® NC, OH®

(a7 FCC Order at 123 Five Year Plan (Build out proposal):

a The FCC now requires “that an ETC applicant submit afive-year plan describing
with specificity its proposed improvements or upgrades to the applicant’ s network on
awire center-by-wire center basis throughout its designated service area.” The FCC
has stated that an ETC’ s five-year plan “must include: (1) how signal quality,
coverage, or capacity will improve due to the receipt of high-cost support throughout
the areafor which the ETC seeks designation; (2) the projected start date and
completion date for each improvement and the estimated amount of investment for
each project that is funded by high-cost support; (3) the specific geographic areas
where the improvements will be made; and (4) the estimated population that will be
served as aresult of the improvements.” Does your Commission include any similar
requirements [a build out plan?] in its ETC designation process?

b. If you answered ‘yes', please indicate the area where similarities between your
Commission’s requirement for buildout/implementation plan and the FCC'’s criteria
overlap. Otherwise, skip to the next question.

Question A Total # Question B

CA: CA’sfindings say “Carriers should satisfy the
Yes CA 15 criterion established by Section 214(e) of the Act and set
forth on the FCC'srules.”
AK 82 AK: Similar to item (3). The RCA Commission required
ETCsto file plans and maps showing the areas of
expansion and/or upgrade. See Orders referenced above.
HI HI: The Hawaii PUC's build-out plan requirement with
respect to Nextel Partners (Order No. 21089 in Docket No.
03-0104 filed on June 25, 2004) specifies that the build-
out plan describe in detail the company's plan to expand
and enhance its network infrastructure and facilities with
the use of federal USF monies. Separately, Nextel
Partners must also annually file a summary description of
all capital projects that exceed $500,000 and a description

b. [carrier] shall inform each customer at the time of sale that he or she may ask for service-extending measures if the signal at the customer's
billing address (or at a different address specified by the customer that represents the customer's home or work location) (*Preferred Usage
Location") is not reliably useful using standard equipment.

c. [carrier] shall continue to operate a protocol for making reasonable responses to customer requests for service-extending measures. The
protocol shall discuss measuresto be offered to customers, including customer-specific enhancements (such as external antennakits and more
powerful telephones) and system enhancements (such as adjusting [carrier]'s antennas, using resale of wireline service, and constructing new
facilities). The protocol may describe the order in which various measures will be tried.

% The Indiana Commission does not require any additional methods outside of the established criteria set forth by the FCC Order. In our CETC
designations for wireless carriers, we have required the carriers to report the number and location of unfulfilled service requests per year and the
final disposition of the request as a condition of their designation.

57 Staff has recommended the six methods in pending ETC applications.

® Initslatest ETC designation order, granting Nextel Partners request for an ETC designation (Order No. 21089 in Docket No. 03-0104 filed on
June 25, 2004), the Hawaii PUC adopted voluntary commitments made by Nextel Partners, which included the company's i mplementation of
generally the same six steps to ensure that it meets its obligation to respond to reasonable requests for service.

* Order 29841 requires ETCs to report unfulfilled requests and to detail how it has attempted to provide service.

% The MoPSC is currently undergoing a rulemaking proceeding on ETC designation.

¢ The Ohio Commission does not currently have specific methods for carriers to reach customers though build out requirements.

2 The RCA has required applicants to file buildout plans to show how they intend to provide service throughout their designated ETC area. See
Order No. 2 in Docket No. U-03-16 and Order No. 10 in Docket U-02-39 at http://rca.al aska.gov/data/index.html
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of network upgrade and expansion projects that were
completed in the prior year.
ID: 2 year plan, updated annually. Other than timeframe,

ID the requirements are similar.
63 IN: The Indiana Commission tracks buildout plans, rather
IN than requires specific buildout/capital infrastructure
improvements.
64 KS: See responsesto 16aand 17a.
KS ME: Similar but different in years. Considering increasing
ME the number of years.
MS: The Mississippi PSC requires each rural CETC to file
MS an initial build-out plan for areas where facilities do not

yet exist and submission of maps showing existing
facilities, coverage area, and planned sites of new facilities
upon designation and updated annually. Additionaly, the
PSC requires each ETC to file ayearly USF plan on June
1% of each year for the PSC’s use in complying with the
October certification deadline set forth by the FCC. The
plan includes the amount of universal service funds the
company expects to receive the following year and the
company’s proposed use of the funds. The PSC works
with each company individually and approves their use of
the funds prior to submitting the October 1% certification.
Plans to build-out infrastructure is highly emphasized.
The company is required to file quarterly reports of the
amount of universal funds received for the quarter and
updates of the projects previously approved by the

Commission.

MT: The MPSC’s orders have imposed signal strength and
geographic and population coverage goals.

MT NE: The commissions new requirement mittors that found

& As stated above, the Indiana Commission has tracked this and similar information for its CETC/Wireless designations in an effort to review
service quality issuesthat isrequired of all other incumbent wireline ETCs.

5 As described in response to 16a, the Commission has required the newly certified ETCs to file a capital expenditure budget. Additionally, the
Commission has a docket open (Docket No. 05-GIMT-112-GIT) to investigate a new process for certifying compliance with Section 254(e) of
the Federal Act. Commission Staff has proposed a detailed budget filing that would require a detailed description of al investments/projects.
The Commission has not made afinding in that docket yet.

 Annually, the ETC must provide a construction plan that lists the projects completed in the previous year with a detailed statement explaining
how much of the service area the company serves due to the completed construction along with a plan and timeline for using universal service
support to build out new towers and facilities to expand and upgrade coverage and servicesin the coming year.

% 1. The Petitioners have been designated as ETCs in portions of some rural telephone company wire centers that lie outside the boundaries of
the areas in which Petitioners have been licensed by the FCC to provide wireless service. The Petitioners shall provide service to requesting
customers in such areas by extension, resale, or other arrangements with other carriers, consistent with section 214(€)(1)(A). The service shall be
provided at prices and upon terms and conditions that are comparable to what is provided within the Petitioners' licensed areas.

2. Consistent with their obligations pursuant to section 214(e)(1), the Petitioners shall continue to build out facilities and extend

service to meet the statutory objective of offering service "throughout the service areafor which the designation isreceived. . . ."

3. In conjunction with, but separate from and in addition to their annual certification filings under 47 C.F.R. §§ 54.313 and 54.314,

the Petitioners shall submit records and documentation on an annual basis detailing their progress towards meeting the statutory

objective of offering service throughout the service areas for which the designation is received. At a minimum, such information shall

detail the location and cost of material capital expenditures made by the Petitioners within the State of South Dakota during the

preceding annual period and shall include their proposed capital budgets for the State of South Dakota for the ensuing year. The

Petitioners shall work with Commission Staff to determine what constitutes material expenditures. If the Petitioners and Staff are

unable to agree, either party shall bring the issue before the Commission for a decision.

4. The Petitioners shall annually submit proposed plans for the upcoming calendar year which set forth the Petitioners' proposed plans

for the construction of new facilities and service enhancements to existing facilities. The plans shall be submitted on or before March

1st of each year. Following the first filing, the Petitioners subsequent annual filings shall aso include areport stating whether the

proposed plans were implemented, any deviations from the previous year's proposed plans, and the reasons for any deviations.

Following this annual filing, the Petitioners shall meet with Commission Staff to discuss the proposed plans and any deviations from a
previous year's proposed plans.

5. The Petitioners shall construct the four additional cell sites within one year of their receipt of high-cost support. The year shall

begin from the date the Petitionersfirst begin to receive high-cost support for the entirety of their designated areas. |f the Petitioners

are unable to construct all four cell sites during this time frame, they shall submit areport detailing the reasons why they were unable

to do so and shall thereafter submit monthly reports detailing their progress toward meeting thisgoal. The initial report shall be due at

the end of the year end time frame.

6. By March 1st of each year, the Petitioners shall provide annua reports detailing the consumer complaints that they have received

during the previous one year period. This report shall include the nature and location of the complaints.

7. By March 1st of each year, the Petitioners shall provide areport itemizing the number of unfulfilled requests the Petitioners received to
provide service to a current customer's residence during the previous year and requests for service from potential customers within the Petitioners
service areas that went unfulfilled during the previous year, including the steps the Petitioners took to provide service and the reasons why such
requests went unfulfilled. Following the submission of this report, the Petitioners shall meet with Commission Staff to discuss the report.
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NE in the FCC order.

NM: -
NM 6 OR: In 2004 cases, aone-year build-out plan was
OR requested. After the FCC's 2005 order, recent applicants
have submitted information consistent with all FCC
criteria at Staff’ s request, although the Commission has
not yet formally adopted such requirements.
SD: Initslatest ETC order, the SDPUC imposed the
SD following conditions regarding implementation plans:®
uT UT: http://www.rules.utah.gov/publicat/code/r746/r 746-
360.htm#T6 the State of Utah uses the FCC guidelines.
VT: Vermont has limited the duration of awireless
VT carrier' s ETC designation primarily to allow itself the
opportunity to periodically review build out achievements.
Vermont has relied primarily on a post-construction
periodic review rather than prior approval of planned

construction.
No AR, DE, |A, 14
IL, MI, NV,
NH, NY, ND,
OH, TN, TX,
WA%’7WI &8
Other AL LAZ", |8 L5t oneyoor Bt a5 oppoce 10 e (ve yem planthe
FL™, MD™, FCC has adopted. The FCC's plan requires amuch high
MO™, NC, level of detailed information.
PA? WY "

5 The Alabama PSC requires Bell South to provide a quarterly report that delineates the status of the current year universal service plan. The
report provides the year-to-date financial information and accomplishments . BellSouth is required to report the status of each high cost project
and the level of funding expended on each project.

& Staff has recommended afive year plan requirement in pending ETC applications.

% The FPSC has not established formal rules requiring additional criteriafor the designation of ETCsin Florida. The only wireline CLEC that
has been granted ETC statusin Florida has volunteered to provide a five-year plan demonstrating how high-cost universal service support will be
used to improve its coverage, service quality or capacity throughout the service area. The FPSC is considering adopting new high-cost annual
certification and reporting requirements which, if adopted, would require afive-year service quality improvement plan. Theissue will be
addressed at the July 19" Agenda Conference. http://www.floridapsc.com/library//FILINGS/05/05532-05/010977.RCM.DOC

™ The Commission has not considered this issue yet.

™ The MoPSC is currently undergoing a rulemaking proceeding on ETC designation

2 Generally, our commission will follow the FCC's latest requirements.

™ The pending rule making proceeding by the WY PSC addresses these specific issues and other important elements of the FCC'sETC
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C. Does your approach examine:

(i) How signal quality, coverage, or capacity will improve due to the receipt of
high-cost support throughout the areafor which the ETC seeks designation;

(i)  The projected start date and completion date for each improvement and the
estimated amount of investment for each project that is funded by high-cost
support;

(iif)  The specific geographic areas where the improvements will be made;

(iv)  Theestimated population that will be served as aresult of the improvements.

Yes AK i

ID i, i, dii, iv
IN I, 0, i
KS i

ME i

MS i, i, dii
MT i, i, v
NE i, iv
NM i
NV i
OR I, 00, i, v
SD i, i

uT RTRITY
VT i, i, i, iv

N/A AZ™ AR, DE, FL, HI, IA,
MD, MI, MO, NC, ND,
OH, PA, TX, WA, WI, WY

d. If you answered ‘yes' to part a., please indicate if your Commission includes factors
beyond these in its analysis of your build-out plan?

Yes AK, MS§ MT 3

No ID, IN, KS, ME, NE,NM, |9
OR, PA, UT

N/A AZ, AR, DE, FL, HI, 1A, 19

MD, MI, MO, NV, NC,
ND, OH, SD, TX, VT, WA,
WI, WY

" Staff has recommended utilizing the FCC criteria.
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e The FCC Order at 1 24 rejects suggestions that build-out plans include a specific
timeline. Do your Commission’ s rules require inclusion of specific timelines?

Explain:
Yes ID™, NM, UT 3
No AL,AK,AZ, CA,DE,HI, |18

IL, 1A, KS, MI, MT, NE,
NV, ND, OR, PA, TN, WA

Other AR, FL, IN, ME, MD"®, 14
MO’’, MS™, NC, OH,
SD® TX, VT, Wl, Wy ®

(18) FCC Order at 123 (“Auditing” Function/Reporting)

a The FCC now requires supported improvements have actually been made through
particular report elements. It requires “an ETC applicant must submit coverage maps
detailing the amount of high-cost support received for the past year, how these
monies were used to improve its network, and specifically where signal strength,
coverage, or capacity has been improved in each wire center in each service areafor
which funding was received. In addition, an ETC applicant must submit on an annual
basis a detailed explanation regarding why any targets established in its five-year
improvement plan have not been met.” Does your Commission have a similar
reporting requirement that assists the Commission in its annual certification process?

Explain:
Yes AK,ID,IL,KS, MS,MT, |9
UT, VT8 wy
No AL, AR, CA, HI, IN, IA, 15

MI, MO, NE, NV, NM &,
PA% TX, WA, WI

Other AZ% DE,FL, ME® MD, |13
NH, NY, NC, ND®%, OH®
OR® sD TN®

" The Commission recognizes timelines will change.
"® The Commission has not considered this issue yet.
" The MoSPC is considering a draft proposed rulemaking.
8 On an annual basis, the Mississippi PSC approves each ETC’s USF plan. Each ETC submits quarterly reports and at the end of the year, we
review the progress of the projects that had been approved.
™ As stated above, the SDPUC had a specific timeline for theinitial building of certain cell towers but no timeline beyond that.
8 The final WY PSC rules resulting from the rule making proceeding may incorporate some of the language at 1 24.
8 We require reports from both wireless and wireline ETCs. Wireless reports must “identify the principal purposes of major capital expenditures
made between July 1 of the preceding year and June 30 of the current year, and shall particularly explain: the extent to which those expenditures
were in response to independent FCC obligations, including number portability requirements and E-911 accuracy requirements; and whether the
expenditure facilitated enhanced high-speed data services in existing service areas. The report shall also describe the location, by town, of any
new cell towers or repeaters.” Wireline reports are less specific.
8 Annually, the ETC must provide a construction plan that lists the projects complete in the previous year with a detailed statement explaining
how much of the service area the company serves due to the complete construction along with a plan and timeline for using universal service
support to build out new towers and facilities to expand and upgrade coverage and servicesin the coming year.
8 We will require what the FCC requires now. In the past, in high-cost certification, we required signed affidavits from ETCs attesting that fed's
high-cost support monies will be used to further TA-96 goals of network modernization and we require data sheets shoing where past monies
have been spent. We double check the data sheets against annual report filings of the ETCs to make sure monies are being spent on plant
improvements, etc. in Pennsylvania
8 Staff has recommended such reporting in pending ETC applications.
8 We may in the future, particularly requiring maps.
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b. Does your Commission approve other investments or expenditures as satisfactory to
meet the requirement to use federal support only for intended purposes?

Yes KS® MS, OR, TN, UT 5

No AL, AK,AZ, AR, CA,FL, |26
HI, ID, IL, 1A, MD, MI,
MO, NE, NV, NH, NM,
NY, ND, OH, PA, TX, VT,

WA, WI, WY
Other DE, IN, ME, MT, NC, SD 6
C. Please include a brief description of any auditing function performed by your

Commission prior to its certification to the FCC on the use of federal USF funds.

AK: For thisyear, the RCA required the regulated ETC’ s operating in Alaskato fileaa
completed Data response and Affidavit Form based on self-certification of proper use of funds.
AZ: None have been initiated.

ID: The Idaho Commission has historically required companies to self-certify to the Idaho
Commission on the use of federal USF funds. Order 29841 will require more detailed reporting.
ME: No audit; self certification.

MI: No USF audits are performed by the MPSC. An affidavit, signed by an officer of the ETC is
submitted prior to the October 1 deadline. This document certifies USF support is being used
appropriately and is forwarded to the FCC and USAC. However afinal order is pending in Case
U-14530 and changes may be made to Michigan’'s current process.

MO: The MoPSC currently requires ETC’ s to submit an affidavit that they are using all federal
USF monies in the proper manner in which they were intended. The MoPSC also requires
carriers to submit various forms of documentation, copies of which are attached. Furthermore,
the MoPSC chooses a select number of carriers every year for adetailed audit as to their usage of
federal USF monies.

MS: See 17(b)

NM: Carriers self-certify with an affidavit of an officer of the company and alisting of yearly
USF funding utilization in certain basic categories of expenditures.

OH: See response to question 18a.

SD: We do not perform any audits.

PA: Our Bureau of Fixed Utility Services and out Law Bureau review the data sheets and
affidavit regarding high-cost funds. If an EDC cannot show it is making any expendituresin PA
towards network modernization or has failed to file an annual report thisis problematic and the
ETC may not be recertified.

8 North Dakota has not yet adopted such requirements. The NDPSC forwards ETC affidavits to the FCC, but does not audit them or attest to their
sufficiency.

8 The Ohio Commission requires annually that each company receiving high cost support to submit an affidavit signed by aresponsible officer
attesting that the company is using the funds consistent with the FCC's requirements. The signed affidavits, which are subject to all applicable
perjury sanctions, are reviewed by staff and approved by the Commission.

% Wireless CETC's designated in 2004 had some reporting requirements for 2005, but not as detailed as those in the FCC’s new rules.

8 The TRA has notified carriers of the reporting requirements adopted by the FCC.

% The Commission’s current 254(e) certification filing consists of a self-certification form that is verified by the company representative. See
response to 17afor more information regarding new requirements the Commission is considering imposing, for additional information on the
Commission’ sinvestigation, see Docket No. 05-GIMT-112-GIT on the Commission’ s website http://kcc.state.ks.us/docket/cal .cgi.
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WY Commission Staff reviews and examines the supporting documentation, accounting data
and schedules provided by the carriers in response to written inquires issued by the Wyoming
Commission in advance of the October 1 filing date. Staff conducts any necessary follow-up to
verify the carrier’ s responses and certifications.

(19) FCC Order at 1 25 Emergency Communications/Reliability:

a Does your Commission impose any specific requirements on ETCsto remain
functional in emergency situations and/or “demonstrate it has a reasonable amount of
back-up power to ensure functionality without an external power source, is able to
reroute traffic around damaged facilities, and is capable of managing traffic spikes
resulting from emergency situations,” and /or reporting any outages?

b. If you answered ‘yes' to the previous question, please provide a cite to the applicable
orders or rules, otherwise skip to (18):

Yes NE 2 'I’\'II\EI '?Cgl,(ﬁxet fZZ%-s:ﬁésB requires emergency power
TN - availability within areasonable amount of time.
No 'leK, K’S"AI\R/I’[;I’"’VI | ’ 19 \S/tat-ré;g%;?‘tsg;us/psb/orders/2004/fiIeﬂ6934fn|.pdf at
MS, NV, NH,
NM, NY, ND,
PA, TX, UT,
VT% WA, wi
Other AZg,4DE,9|5:L ! 14 (r?tré://www.puco.ohio.qov/apps/rul%lrulefinder.cfm
HI™ ID™, IN, 2rulekeyword=4901c1d058& printer=1
ME, MO, MT®,
NC, OH", OR%,

% Although no order has been issued at thistime, the RCA determined that the requirements stated above shall be required of new ETC applicants
and documentation will be required from current ETCs in the annual certification process. |n addition, procedures for wireline service
interruptions, including an 8-hr reserve power reguirement, can be found in the RCA regulations at 3 ACC 52.270. See

http://www .state.ak.us/rca/Regul ations

%2 No, we did not impose any requirements, but we found that the wireless ETC who was designated: 1) provides most cell sites with battery
backup that provides between two to three hours of power; 2) equips hub cell sites or remote cell sites with additional power backup from a
propane or diesel generator, which extends the power backup to at least 12 hours; and 3) maintains alarge diesel generator at its switch location.
* The FPSC has not established formal rules requiring additional criteriafor the designation of the ETCs in Florida. The only wireline CLEC that
has been granted ETC statusin Florida has volunteered to demonstrate its ability to remain functional in emergency situations. The FPSC is
considering adopting new high-cost annual certification and reporting requirements which, if adopted, would require ETCs to demonstrate how it
is able to function in emergency situations. The issue will be addressed at the July 19" Agenda Conference.

% pursuant to General Order No.8 Section 5.6 relating to Emergency Operation, a| authorized telecommunications.

% Order No 29841 uses the same language as in this question. No specific standards are identified.

% MPSC’s rules have considered but have not specified requirements.

%7 The Ohio Commission requires all LECS to meet the following requirements. We have not entertained any ETC applications from non LECs
(that is, we have not entertained an ETC request from a CMRS provider). 4901:1-5-19 Emergency Operation.

(A) All telephone service equipment shall have the following emergency electrical power available:

(2) All central office and associated switching equipment with five thousand access lines or less shall have a permanent power-generating unit or
portable generator available to be delivered on site and operating within two hours of lost commercial power.

(2) All central office and associated switching telephone equipment with more than five thousand access lines shall have a permanently installed
emergency power-generating unit.

(3) A four-hour battery reserve must be available for all central office and associated switching equipment.

(B) Records shall be maintained for all central office and associated switching eguipment that requires battery back-up. Such records shall be
maintained at a centralized site and must list all maintenance performed on the batteries, as well as the length of time the batteries will perform
under load. All batteries must be able to perform under load, during peak time, for a minimum of four hours.

Emergency generator units shall be tested under load once a month. Records of such tests shall be maintained on site or at a centralized location.
(C) Eachlocal service provider shall maintain and make available for commission inspection its current plans for emergency operation.
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‘ SD99, wY 100 ‘ ‘

C. Do your rules — with respect to the ETC:
() Specify atime frame (e.g., eight hours) for back-up power capability?
(i) If ‘yes, please specify the time frame.
(iii)  Requirethe ability to reroute traffic to other cell sitesin emergencies?
(iv)  Requirethe ability to re-route traffic from the line-side of a switch?
(v) Require reporting on an annual basis of ETC outages?
(vi)  Other, explain:

Yes 0

N/A AK, AZ, AR, DE, FL, HI, 29
IN, IA, KS, ME, MD, MlI,
MS, MO, MT, NE, NV,
NM, NC, ND, OR, PA, SD,
X, UT, VT, WA, WI, WY

Other OH™ TNI®? 2

(20) FCC Order at 1 28 Consumer Protection/Non-Emergency Service Standards:

a The FCC will require acarrier seeking “ETC designation to demonstrate its
commitment to meeting consumer protection and service quality standards’ by
making “a specific commitment to objective measures to protect consumers.” The
FCC did not adopt standards. It permits an ETC to propose standards to which the
ETC will adhere. Other than the emergency/reliability standards reference in the
preceding question, does your Commission have specific service quality standards
that apply to ETCs (and other LECs)? Explain:

Yes ALY Az ARY™ DE, |16

(D) Each local service provider shall submit to the PUCO outage coordinator, not later than December first of each year, an emergency contact
report which shall contain the following:

(2) The names, business address, and business and home tel ephone numbers of three emergency contact personnel;

(2) Any available emergency hatline tel ephone number; and

(3) The fax number(s) of its emergency contact personnel.

(E) Each local service provider shall promptly notify the PUCO outage coordinator of any change in its emergency contact personnel.

% Strict requirements have not yet been adopted, but applicants have included emergency functionality factorsin their applications that meet FCC
requirements.

% Under our analysis regarding quality of service we look at back-up power. For example, in our most recent ETC order we made the following
finding:

1. Another criteriato consider is whether the Petitioners have made any commitments regarding quality of telephone service. The Petitioners
state that their current customers "enjoy avery high level of service quality" and that they have acall completion rate of around 98%. Pet. Exh. 5
a 6. The Petitioners further noted that their "network experiences aimost no down time" and that they "have never had a switch outage dueto a
failure." Id. The Petitioner's customer service representative can be reached at any time, 24 hours aday, seven daysaweek. Id. at 7. The
Petitioners stated that their response time to an outage report is usually less than one hour. 1d. at 5. The Petitioners also stated that their systemis
"reinforced by the presence of battery backupsinstalled at its cell sites, accompanied by generators at more remote and key communications sites,
aong with apair of diesel generators at its switch, which are capable of running indefinitely in the event of amajor electrical outage." 1d. In
addition, the Petitioners have "portable generators on stand-by that can be moved to individual cell sites to supplement back-up batteries." 1d.
Further, the Petitioners have "committed to report the number of consumer complaints filed per 1,000 handsets each year" and their "customer
service agreement includes important protections for consumers, including service complaint resolution procedures and provisions for customer-
initiated termination of service." Pet. Exh. 1 at 18. Thus, the Commission finds that the Petitioners have made commitments regarding their
quality of telephone service.

100 Not at this time but maybe after the rule making proceeding is concluded.

10l See 19a.

102 No timeis set. Rerouting is not addressed but outage records are to be maintained and made available to the TRA upon request.
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MT, NE, NY, OR, PA™,
uTHo v Wy

No IA, ME, MD, MI, MO, |12
NV, NH, NM, ND, TN,
TX, WA

Other AK™ D™ IN, MS™M®, 8

NC, OH117, SDllS, Wi 119

b. Does your ETC Designation procedure include any requirement for the applicant to
make a showing like one described by the FCC in part a, supra?

Yes ID, IL, KS, MS, NE, OR, 8
TN, WY
No AL, AK, AZ, AR,DE,HI, |18

MD, M1, NV, NH, NM,
NY, ND, OH, PA® TX,

103 gpecific service quality standards apply to all ETC's.

104 Certain rules (see A.A.C. R14-2-5X X) and Qwest’ Service Quality Plan Tariff which, except for the penalties section, is applicable to all
CLECs.

1% The service quality standards apply to the ILECs and CLECs and would therefore apply to those that have been designated ETCs. These
standards would not apply to wireless companies that have been designated as ETCs.

198 The FPSC has not established formal rules requiring additional criteriafor the designation of ETCsin Florida. The only wireline CLEC that
has been granted ETC status in Florida has volunteered to demonstrate that it will satisfy consumer protection and service quality standards. The
FPSC is considering adopting new high-cost annual certification and reporting requirements which, if adopted, would require ETCs report the
number of complains per 1,000 handsets or lines and adhere to service quality standards and consumer protection rules. The issue will be
addressed at the July 19th Agenda Conference.

197 [linois Commerce Commission administrative code parts that set out service quality and consumer protection requirements for all local
exchange carriers are applied to ETC applicants.

198 The Commission has required recent ETC applicants (after Virginia Cellular Order) to commit to comply with the CTIA's Code for Wireless
Service and to report the number of complaints per 1000 handsets for the predeeding year on January 31 of each year. In addition, the
Commission is currently reviewing its quality of service standards that are applicable to all facilities-based CLECsand ILECs. (Docket No. 05-
GIMT- 187-GIT). The Commission is considering, among other things, extending its quality of service requirementsto ETCs. The Commission
has received comments and held several workshops. The Commission has not made a decision on this case yet, and may require more testimony
or comments prior to making its decision.

19 However these standards have not, to date, been extended to wirless.

10 http://www.rules.utah.gov/publicat/code/r 746/r746-340.htm Utah has service quality standards that apply to all telecommunications carriers.
The applicable rule is R-746-340.

11 We do not generally apply to wireless the same service quality requirements that apply to wireline. Nevertheless, we require the sole wireless
ETC to use a portion of the Federal support it receives to maintain a reasonably low frequency of blocked calls and to meet specified blockage
conditions and metrics. We also apply the following wireline standards, in some cases suitably modified: nonpublication of directory listings;
discounts to persons who are deaf, speech impaired or hearing impaired; discounts to persons who are blind or visually impaired; no
disconnection of local for nonpayment of toll or other charges; protection of ratepayer deposits; and periodic customer notices.

12 Chapter 32 of the Commission rules include quality of service standards for ILECs and CLECs. Please see:

http://www.sos.state.mo.us/adrul es/csr/current/4csr/4c240-32.pdf

13 Rulemaking currently in process to address thisissue. Docket 00-00873

14 The RCA has service standards and reporting regulations in place for LECS but these standards have not specifically been applied to all ETCs.
See 3AAC 52.260. http://www.state.ak.us/rca/Regulations

115 Order 29841 indicates ETCs will be required to meet service quality standards appropriate for the technology..ie wireless carriers must meet
the CTIA standards.

116 The Mississippi PSC currently has service quality standards that apply to BellSouth only. Rural CETC's are required to comply with the
CTIA Consumer Code for Wireless Service, submit to the Commission the number of consumer complaints per 1000 handsets on a quarterly
basis, and provide a designated representative for addressing customer service or quality of service complaints received by the Commission.

17 All LECs in are Ohio are required to adhere to our minimum telephone service standards, which includes a"consumer bill of rights." A URL
link to Ohio MTSS follows: http://www.puco.ohio.gov/apps/rules/rul efinder.cfm?rul ekeyword=4901c1d05& printer=1

18 |n its most recent ETC order, the SDPUC required the applicant to abide by the CTIA consumer code and our service quality rules.

19 Not for wireless carriers carriers, but for all others.

120 No formal requirements are established.
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uT, WA

Other FL, IN, IA, ME, MO, MT, |10
NC, SD, VT wi

C. The FCC will require an ETC to “demonstrate that it offers alocal usage plan
comparable to the one offered by the incumbent LEC in the service areas for which
the applicant seeks designation.” The FCC itself declined to adopt a specific local
usage threshold, but will review local usage offerings on a case-by-case basis. The
FCC intends to “ensure that each ETC provides alocal usage component in its
universal service offerings that is comparable to the plan offered by the incumbent
LEC inthe area.” The FCC encourages States to determine whether the ETC
“provides adequate local usage.” Doesyour State require ETCsto offer a specific
local usage plan? Explain:

d. If you answered “yes’ to c. supra, are requirements for wireless equivalent to
requirements for wireline?

Y es/No/Other State Total Question d :
Yes FL1% 6 No
IA Yes
MD N/A
MT1% No
NE N/A1?®
uT? No
No AZ, AR, DE, Hl, 18
ID¥?, IL, KS, MI,
NV, NH, NM, NY,
ND, OR, TN, TX,

121 Companies seeking ETC designation may stipulate with the public advocate to comply with specified consumer protection and other matters.

122 1n accordance with Rule 54.201(d)( 1), the following services or functionalities shall be supported by federal universal support mechanisms as
defined by Rule 54.101 (a): (1) Voice grade access to the public switched network Voice grade access is defined as a functionality that enables a
user of telecommunications services to transmit voice communications, including signaling the network that the caller wishes to place acall, and
to receive voice communications, including receiving asignal indicating there is an incoming call; (2) Local Usage Local usage indicates the
amount of minutes of use of exchange service, provided free of charge to end users.

Eligibility Requirements - In satisfying its burden of proof necessary to obtain ETC designation, an ETC applicant must now: |) provide afive-
year plan demonstrating how high-cost universal service support will be used to improve its coverage, service quality or capacity throughout the
service area for which it seeks designation; 2) demonstrate its ability to remain functional in emergency situations; 3) demonstrate that it will
satisfy consumer protection and service quality standards; 4) offer local usage plans comparable to those offered by the incumbent local exchange
carrier (LEC) in the areas for which it seeks designation; and 5) acknowledge that it may be required to provide equal accessif al other ETCsin
the designated service arearelinquish their designations. In addition, these requirements are made applicable on a prospective basisto all ETCs
previously designated by the Commission, and such ETCs are required to submit evidence demonstrating how they comply with thisnew ETC
designation framework by October 1,2006.

http://www floridapsc.com/library/filings/05/02744-05/02744-05.PDF

Certification that the ETC is offering alocal usage plan comparable to that offered by the incumbent LEC in the relevant service areasisrequired.
http://www floridapsc.comVlibrary/filings/05/02744-05/02744-05.

123 See MPSC NEW RULE V (38.5.3209)(e)

124 the State of Utah ETCs must provide a service that will be similar to the services offered by the ILEC.

125 The requirement is that it must be comparable. The Commission has not yet defined what that means.

128 Case by case analysis

27 Our wireless ETC has agreed to comply with whatever standards the FCC might adopt.
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VT WA

Other AL, AK¥ N, 12
ME129, MSISO,
MOlSl’ NC, OH132,
PA133, SD134,

W| 135, WY136

e The FCC did not impose an equal access requirement on al ETCs. It stated that ETC
applicants should acknowledge that the FCC may require equal accessin the event
that no other ETC is providing equal access within the same service area. Has your
Commission imposed an equal access requirement on all ETCs?

Yes MD, MT, PAY" UT 3

No AL, AK, AZ, AR, DE, HI, | 24e
IL, IN, 1A, KS, MI, NE,
NV, NH, NM, NY, ND,
OR, SD, TN, TX, VT, WA,
WY

Other FL®® ME, MS™ MO, |7
NC, OH141, WI 142

f. The FCC did not adopt a requirement for ETC applicants to demonstrate the financial
capability to provide quality services throughout the designated service area.
Does your Commission require an ETC applicant to demonstrate the financial
capability to sustain supported services?

Yes NV, MS, PAY™ TN, VT 5

No AL, AK, AR, DE, FL, HI, 21
IL, KS, MD, MI, MT, NE,

128 The RCA requires ETC applicants as part of the review process to identify local usage plans comparable to those offered by the incumbent
LECs. See Order No. 2 in Docket U-03-16 on the RCA website at http://rca.al aska.gov/datalindex.html

129 Agree by one, under consideration by another.

%0 Usage plans are reviewed on a case-by-case basis.

31 The MoPSC is considering a draft proposal reulmaking.

132 The Ohio Commission requires ETCsto provide basic local service. Like the FCC we have not defined specific what usage component that
should entail.

133 Generally, the PUC will follow the applicable FCC standards. Currently, the PUC requires all CLEC's, including non-ETCs, to match the local
calling areas of the incumbent where it is offering service.

3% \We require the offering of local usage but not a specific amount.

135 Not a specific plan, but they are required to provide a reasonably adequate number of calls within a reasonably adequate calling area as defined
by the Commission.

1% Not at thistime, but thisissueis part of the rule making proceeding

37 The PUC requires all ILECs and CLECs, including non-ETCs, to provide equal accessto intrLATA and interLATA long distance carriers.

138 The FPSC has not established formal rules requiring additional criteriafor the designation of ETCsin Florida. The only wireline CLEC that
has been granted ETC statusin Florida has volunteered to provide equal access if it becomes the only remaining ETC to provide servicein its
service area. The FPSC is considering adopting new high-cost annual certification and reporting requirements which, if adopted, would require
ETCsto acknowledge that the FPSC may require it to provide equal accessif no other ETC is providing it within the service area. The issue will
be addressed at the July 19th Agenda Conference.

139 ETC providers have been informed that equal access may be required in the event aincumbent LEC relinquishesits own ETC designation.

0 The MoPSC is considering a draft proposed rulemaking.

141 The Ohio Commission's ETC rules require carriers to provide access to interexchange carriers.

192 Except for wireless carriers because our Commission approved different qualifying requirements on our existing wireless ETCs (on a case by
case basis). None of those are required to provide equal access.

13 All CLECs, including non-ETCs, are investigated for financial fitness prior to certification.
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http://rca.alaska.gov/data/index.html

NH, NM, NY, ND, OR, SD,
X, WA, WY

Other AZ¥™ D™ IN™® A, 10
ME, MO* NC, OHY%,
UT149, WIlSO

(21) FCC Order at 1 40-43 Public Interest Determinations - The FCC states that in making a
public interest determination, the “ public interest benefits of a particular ETC designation must
be analyzed in a manner that is consistent with the purposes of the Act itself, including the
fundamental goals of preserving and advancing universal service; ensuring the availability of
quality telecommunications services at just, reasonable, and affordable rates; and promoting the
deployment of advanced telecommunications and information services to all regions of the
nation, including rural and high-cost areas.” In your State's public interest determination, check
the following listed items that are included in the balancing test:

(1) The value of increased competition (which the FCC has found, by itself, is unlikely to
satisfy the public interest test).

(i)  The advantages and disadvantages of particular service offerings

(iii)  The price of aservice offering

(iv)  Thequality of aservice offering

(V) If the ETC designation of a carrier will confer a public benefit

(vi)  Thelikelihood of “cream skimming”

(vii)  Theimpact of designation on the size/sustainability of the high-cost fund

(viii) Thelevel of per-line support provided to the area

(ixX)  Whether a non-incumbent will serve alocation without support

(x) The number of other ETCs approved for service in a particular area

(xi)  Thesize and economies of scale and scope of the applicant

Yes N/A

i AK,AZ, AR, HI, ID, IL, ND™ NC, DE, FL, MD,
IN, IA, KS, MI, MS, MT, | MO, OH™?e

NE, NV, NM, OR, PA, SD,
TN, TX, UT, VT, WA, WI,
WY

i ID, IL, TN, TX, UT, VT, WI, WA, ND, NC, AR, DE,
WY, SD, OR, PA, AK, KS, | FL, HI, IN, MD, MI, MO,
AZ, IA,MS NE,NM, NV | MT

i ID, IL, TN, UT, VT, WY, TX, WI, WA, OR, ND, NC,

144 Not a specific showing unless Staff questions the ability and asks for specific information. Technical, financial and managerial ability is
considered when examining an application for a Certificate of Convenience and Necessity (not applicable to wireless providers).

145 financial capability is an issue the Commission considers in granting certification and in its public interest analysis. The Commission did not
find additional specific requirements necessary.

148 Financial capabilities are a condition of receiving a CTA to do businessin Indiana so that condition would have already been met prior to a
designation being sought by a carrier.

47 The MoPSC is considering a draft proposed rulemaking.

148 Ohio has no specific financial requirements for ETC status. However, local providers are required to furnish financial statementsasa
precondition to gaining a certificate to provide service.

19 To servein the State all Telecommunications Carriers must certify in the state. To be certificated, financial strength is one of the criteria
analyzed. All ETCs must be certificated telecommunications companies to serve in the State.

150 Not a specific showing unless staff of the Commission questions the ability and ask for specific information, but technical, financial and
managerial ability is considered when examining an application for certification as a provider.

51 There is no ND law specifying items that must be considered in the public interest determination.

152 The Ohio Commission has not yet formally adopted on an intrastate basis the FCC's revised ETC standards.
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SD, AK, AZ, HI, IN, MS,
MT, NE, NM, NV, PA

KS, AR, DE, FL, IA, MD,
MI, MO

ID, IL, TN, TX, UT, VT,
WY, SD, OR, PA, AK, KS,
AZ, HI, MS, MT, NE, NV

WI, WA, ND, NC, AR, DE,
FL, IN, IA, MD, MI, MO,
NM

ID, IL, TN, TX, UT, VT,
WY, WI, SD, OR, PA, AK,
KS, AZ, AR, HI, MS, MT,
NE, NM, NV

WA, ND, NC, DE, FL, IN,
IA, MD, MI, MO

Vi

ID, IL, TN, WY, WI, WA,
SD, OR, PA, AK, KS, AZ,
HI, IN, [A, MIl, MS, MT,
NE, NV

TX, UT,VT,ND, NC, AR,
DE, FL, MD, MO, NM

Vi

ID, UT, WY, PA, SD, KS,
AZ,IN, MS, MT, NE, NV,
VT

TX, WI, WA, OR, ND, NC,
AK, AR, DE, FL, HI, IA,
MD, MI, MO, NM

viii

ID, UT, WY, IN, MT, NE,
NM, NV

TX, VT, WI, WA, SD, OR,
PA, ND, NC, AK, KS, AZ,
AR, DE, FL, HI, IA, MD,
MI, MO

ID, UT, AK, IN, NE, NV

TX, VT, WY, WI, WA, SD,
OR, PA, ND, NC, KS, AZ,
AR, DE, FL, HI, IA, MD,
MI, MO, MT, NM

ID, IL, TN, UT, SD, AZ,
IN, NE, NV

TX, VT, WY, WI, WA,
OR, PA, ND, NC, AK, KS,
AR, DE, FL, HI, IA, MD,
MI, MO, MT, NM

Xi

ID, UT, WY, NE, NV

TX, VT, WI, WA, SD, OR,
PA, ND, NC, AK, KS, AZ,
AR, DE, FL, IN, IA, MD,
MI, MO, MT, NM

(22) Isyour State Commission required to follow any State-specific laws or rules when
designating ETCs for federal USF purposes?
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(23) If you answered yesto question 22, please provide the web address of the designated rules.

153 ID: http://www3.state.id.us/cgi-
Yes ID bin/newidst?sctid=620060010D.K
uT UT: http://www.rules.utah.gov/publicat/code/r746/r746-
WY 360.htm

WY Hereisthe statutory cite- W.S. § 37-15-
104(a)(vi)(B). This statutory language granted the WY
PSC authority to designate wireless/cellular carriers as
ETCs: “To the extent permitted in accordance with the
requirements set forth in federal law, consideration and
determination of an application for designation as a federal
eligible telecommunications carrier;”

Wi WI: http://www.legis.state.wi..us/rsh/code/psc/psc160.pdf

SD ETC designation isin 8§ PSC 160.13
SD:http://legis.state.sd.us/rules/rules/2010c.htm#20:10:32

AR (rules 20:10:32:42 through 20:10:32:49)

FL 154 AR: Attached Ark Code Ann. §23-17-404
FL :http://www.flsenate.gov/statutes/index.cfm?mode=Vie
w%20Statutes& SubMenu=1& App_mode=Display Statute

NM & Search_String=364.025& URL =CH0364/Sec025.HTM
NM:http://www.nmcpr.state.nm.us/nmac/parts/titlel 7/17.0
11.0010.htm

No AL,IL, TN, TX, VT,

WA, OR, PA, MA,
ME, NC, AK, KS, AZ,
DE, HI, IN, IA,; MD,
MI, MO, MS, NE, NY,
NV

N/A MT

ND 155 ND:http://www.state.nd.us/I r/cencode/t49c21. pdf

OH 156

(24) STATE USF PROGRAMS - If your State has additional or different requirements for
accessing the State USF fund other than those listed in question 21 above, please briefly explain
them here:

AR: Attached Ark Code Ann. 823-17-404

AZ: To date, eligibility for Arizona USF (AUSF) has been considered only in the context of a
traditional rate case. Thereisan open generic docket that will evaluate if changes to the existing
rules are warranted. The existing AUSF rulesarein A.A.C. R14-2-12XX.

153 | daho Code 62-610D mirrors the federal statutes.

154 364.025(5) Universal service.-- (5) After January 1, 2001, a competitive local exchange telecommunications company may petition the
Commission to become the universal service provider and carrier of last resort in areas requested to be served by that competitive local exchange
telecommunications company. Upon petition of acompetitive local exchange telecommunications company, the Commission shall have 120 days
to vote on granting in whole or in part or denying the petition of the competitive local exchange company. The Commission may establish the
competitive local exchange tel ecommunications company as the universal service provider and carrier of last resort, provided that the
Commission first determines that the competitive local exchange telecommunications company will provide high-quality, reliable service. In the
order establishing the competitive local exchange telecommunications company as the universal service provider and carrier of last resort, the
Commission shall set the period of time in which such company must meet those objectives and obligations.

http://www fl senate.gov/statutes/index.cfm?mode=View%20Statutes& SubMenu=1& App_mode=Display_Statute& Search_String=364.025& UR
L=CHO0364/Sec025.HTM

155 North Dakota Century Code section 49-21-01.8 requires that a telecommunications company may not be an eligible telecommunications
carrier unless the company offers all services supported by federal universal service mechanisms throughout the study area.
1% The Ohio Commission is not subject to any specific State laws upon determining ETC status.

28


http://www3.state.id.us/cgi-bin/newidst?sctid=620060010D.K
http://www3.state.id.us/cgi-bin/newidst?sctid=620060010D.K
http://www.rules.utah.gov/publicat/code/r746/r746-360.htm
http://www.rules.utah.gov/publicat/code/r746/r746-360.htm
http://www.legis.state.wi.us/rsb/code/psc/psc160.pdf
http://legis.state.sd.us/rules/rules/2010c.htm#20:10:32
http://www.nmcpr.state.nm.us/nmac/parts/title17/17.011.0010.htm
http://www.nmcpr.state.nm.us/nmac/parts/title17/17.011.0010.htm
http://www.state.nd.us/lr/cencode/t49c21.pdf

HI: Hawaii’s USF is not established at thistime.

ID: Eligibility (and payments) for Idaho’s current USF program is based upon a company’s
actual costs of providing service. No company not already subject to financial regulation by the
PUC has requested participation in Idaho’ s USF program.

KS: If the ETCs network already passes or covers the potential customers premises, the ETC
should provide serviceimmediately . .. where arequest comes from a potential customer within
the applicants licensed service area but outside its existing network coverage, the ETC applicant
should provide service within a reasonable period of time if service can be provided at
reasonable cost by: (1) modifying or replacing the requesting customers equipment; (2)
deploying a roof-mounted antenna or other equipment; (3) adjusting the nearest cell tower; (4)
adjusting network or customer facilities; (5) reselling services from another carriers facilitiesto
provide service; or (6) employing, leasing, or constructing an additional cell site, cell extender,
repeater, or other similar equipment.

MD: See TelLife Statute. Public Utility Companies Article and Related Law, 2003 Edition, §8-
201.http://mlis.state.md.us/cgi-win/web_statutes.exe

MO: As currently constructed, wireless carriers cannot draw monies from the Missouri
Universal Service Fund.

NE: The NUSF operates differently in several respects. To obtain a designation for State ETC
status a carrier must also show that it provides access to white page directory listings and that it
provides equal access. There is aso a general requirement that ETCs must abide by all
Commission rules, regulations and orders.

In addition, in Docket No. NUSF-26, the Commission changed the funding mechanism. NUSF
istargeted to fund the least dense areas in the State (as determined by the number of households
inagiven ared). The Commission also adopted a refutable presumption it would not serve the
public interest to fund multiple networks in those high cost areas. Carriers can receive funding
only if they rebut the presumption or demonstrate that they can provide serviceto all customers
in adesignated areain a more cost effective manner and assume carrier of last resort obligations.
NV: To receive State USF the carrier must be the provider of last resort.

NM: Not at thistime, but they will be considered in an access reform rulemaking.

OH: The Ohio Commission's ETC requirements can be found at the following URL by entering
Case No. "97-414" in search dialog box: http://dis.puc.state.oh.us/

OR: Provision of dialing parity isrequired for State USF

PA: According to 52 Pa. Code § 63.16, fund recipients are restricted to only incumbent local
exchange carriers operation in the commonwealth with the exception of Verizon Pennsylvania
and Verizon North.

TN: No State USF at thistime.

TX: In Texas, in order to received State USF support, a carrier must be designated an eligible
telecommunications provider (ETP), pursuant to P.U.C. Subst. R. 26.417, which may be
accessed at the following link:

http://www.puc.state.tx.us/rules/subrul es'tel ecom/26.417/26.417.pdf. A carrier must be
designated an ETC before being an ETP, however, Commission practice has been to process
both applications simultaneously, as much of the same information isrequired. The main
difference between the ETP rules and ETC rulesis that the ETP rules, unlike the ETC rules,
impose certain service quality and customer service requirements on carriers.

VA: State Eligible Telecommunications Carrier Designation Procedures.

WA: See ordersin Dockets UT-043011, 023033, and 970333-54 and 56.

WI: We have, generally speaking, the same requirements for any ETC designation. With a
limited number of exceptions involving wireless carriers, providers can only be designated as
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ETC for both State and federal. There is no separate federal ETC designation. The different
requirements can be found in the rule referenced in answer 14.d. and 23 in § PSC 160.13 (and §
PSC 160.03 as cross-referenced in 160.13).

WY:

1.

W

Only Essential Access Lines (Basic Local Exchange Service— POTS), as defined by the
Wyoming Telecommunications Act of 1995, qualify for support from the Wyoming USF.
However, all essential lines qualify for support, not just asingle access line or single
connection per location/customer.

A carrier does not have to be an ETC to qualify for support from the Wyoming USF.

A carrier qualifies for support from the Wyoming USF if its rates (prices) are greater than
130% of the weighted statewide average local rate.

All embedded and incremental federal USF support is accounted for prior to any support
payments from the Wyoming USF.

Unlimited local calling isarequirement for all carriers, including wireless/cellular, to
qualify for support from the Wyoming USF.

Support from the Wyoming USF must be shown as a monthly bill credit on the

customer’ s bill.

As of today, no wireless/cellular providers have qualified for support from the Wyoming
USF.
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